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To the student of political history the Constitution of the 
Confederate States, embodying as it does the strict-construc- 
tionist view of that of the United States, together with cer- 
tain changes of detail that might, if carried out, alter very 
materially the character of the government, opens an inter- 
esting field of study and speculation. It was from this point 
of view that I first became interested in Confederate history, 
and was led to choose for my work in a course for special 
research conducted at Harvard, by Dr. Hart, “‘ The Govern- 
ment of the Confederate States.” I then expected to find 
the subject treated at length in some of the books dealing 
with the period of the war, especially in those written by 
leading Southern statesmen. To my surprise, however, I 
discovered that while a lifetime might easily be spent in 
reading the literature of secession or the military history of 
the struggle, the chief difficulty met with by a student of 
civil institutions and political opinion was to find any thing 
at all concerning them. After reading what little the gen- 
eral histories have to say regarding the civil affairs of the 
Confederacy, I became convinced that even a superficial 
study of that subject would require extended search into 
the literature, both official and non-official, that appeared in 
the South during the Confederate régime. Having by this 
time become very much interested in the matter, I at once 
set to work to see what that literature was, and where it was 
to be found. Here arose a new difficulty ; no systematic bib- 
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liography covering the subject has yet been published; no 
tolerably complete list, even of the printed documents issued 
by the various branches of the Confederate Government. 
Such material as exists, too, is very much scattered. The 
habit of many librarians seems to be rather to look upon the 
coarsely-printed official documents of the Confederacy as iso- 
lated curiosities than to attempt any systematic collection 
of them, or even to properly arrange those that they chance 
to have. It was necessary, therefore, to begin by forming 
a bibliography as complete as possible, especially in its list 
of official publications, noting with the titles the library 
where each was to be found. This work proved much longer 
and more difficult than I expected, and even now, after a 
careful search through almost. all the large libraries, and 
many small ones, there remain gaps which I can only hope 
time will enable me to fill up. 

As the Confederate Government was expected to be per- 
manent, and was fully organized in all its departments, em- 
ploying a vast number of officials, one might naturally hope 
to find the records of its operations carefully kept and fairly 
complete. Such, however, is very far from being the case. 
It may well be that there is much which has not yet found 
its way to the libraries, but at present the statutes and ex- 
ecutive messages seem to be the only official sources of which 
there is a tolerably full series. Of course during the con- 
fusion of the closing scenes of the war a vast number of 
records and other documents must have been destroyed, 
sometimes accidentally, but oftener to prevent them from 
falling into the hands of the enemy. A former Confederate 
officer has described to me a scene that he witnessed just 
before Lee’s surrender. A train carrying the papers of the 
adjutant-general’s office was standing on a side track a few 
miles from Richmond—its engine taken for some more 
urgent use. As he rode up, a crowd of officers and soldiers 
gathered about it, had broken open a car and were helping 
themselves to some of the papers as relics. They offered 
to him two bulky volumes containing the complete roster 
of the officers of the army ; but having an indefinite journey 
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before him and no means of transportation except the horse 
he rode, he was compelled to decline them. As all the rest 
of the group appeared to be similarly situated the books 
were tossed back and perished with the train, to which the 
party set fire before leaving. 

But our lack of documents is not wholly due to their de- 
struction. The entire period of the Confederacy was one of 
such confusion, the organization of the government was so 
hurried, and the pressure of the war so great, that one can 
hardly expect to find much care expended upon papers other 
than those intended to answer an immediate and important 
use. Probably, too, there was a relative scarcity at the South 
of men fitted by training to present accounts and reports in 
a business-like and convenient form. The organization of 
the executive departments was, however, facilitated by the 
employment of many Southern clerks who had resigned from 
similar posts at Washington. The reports by members of 
the Cabinet are generally brief, and those dealing with finan- 
cial matters seem often very inadequate. In part, of course, 
this is to be accounted for by the absence of any regular 
system of audit; still more by the fact, noted by Mr. 
Eggleston,’ that “ whatever may have been the state of affairs 
within the Treasury” concerning which he has grave doubts, 
“ nobody outside its precincts ever cared to muddle his head 
in an attempt to get at exact figures.” 

Besides the reports of the Treasury, War, and Navy De- 
partments one finds those of the Attorney-General, giving 
opinions on a number of nice constitutional points; of the 
Postmaster-General, who succeeded for a time, at least in 
carrying out the constitutional provision that his department 
should be self-supporting ; of the Patent Office, conspicuous 
chiefly for the small number of its patents,—those for the 
month of April, 1862, footing-up one; of the Produce Loan 
clerk, the Impressment Officers, and a number of others. 
To these reports are sometimes appended documents valu- 
able in the economic history of the country. One of the 


1“ The Recollections of a Rebel.” G. C. Eggleston, New York, 1874, pp. 
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Postmaster-General’s communications, for example, is ac- 
companied by several papers upon the Southern telegraph 
system. Perhaps the most curious executive document is 
the reply of the War Department to the request of Congress 
for information as to the laws, orders, etc., upon which the 
passport system was based. The only authority which the 
department could find for this system, extended over the 
entire country, and causing endless trouble and inconvenience 
to the public, was the verbal instructions of one or two 
former secretaries—and the plea of necessity. 

Another reason for the comparatively small amount of 
printed records may perhaps be found in the tendency of the 
Confederate Government to secrecy in its operations. In 
Congress, secret sessions were the constant practice—so that 
by far the most important part of its proceedings was never 
printed. Moreover, by 1862 good paper had become a 
scarce and dear article in the Confederacy. Publication 
even of the statutes was delayed for some time, because it 
was impossible to comply with the law requiring them to be 
printed on paper equal in quality to that used by Messrs. 
Little, Brown, and Co., in their addition of the statutes 
of the United States. Just before the close of the war, 
paper seems to have grown tolerably common again by 
means of the blockade-runners, but the straits to which pub- 
lishers were for a while reduced, of binding their pamphlets 
in wall-paper, and even of printing their newspapers on it, 
are well known. 

No official record of the debates of the Confederate Con- 
gress was ever kept, and its journals, which are said to be 
still in existence, have not as yet seen the light. The 
greatest brevity characterizes the newspaper reports of the 
proceedings of the Provisional Congress—that body of dele- 
gates from the various States which, after completing its 
work as a constitutional convention, continued for a year to 
legislate for the country. After a few matters of routine, 
the house, upon motion of somebody, goes into~ secret 
session—and there is an end of the report. Under the Per- 
manent or Regular government, inaugurated in February, 
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1862, Congress indulged the country rather more freely 
in open sessions, and the reports often occupy two or three 
columns in the Richmond newspapers. Some things that 
were debated read strangely now, though they may have 
seemed perfectly natural when they were spoken. For 
example, while a bill relating to the employment of slaves 
upon the fortifications was under discussion, Mr. Smith, of 
North Carolina, moved to amend—I quote the report—by 
requiring that the very same negro be returned to the owner, 
instead of said negro “ in kind or in value,” as provided by 
the original bill. It is a pleasure to add that Mr. Smith’s 
amendment was agreed to. What took place in the secret 
sessions we can only infer from the statutes and resolutions 
that were passed, or gather from the uncertain recollections 
of members. Rumors of the proceedings of course found 
their way now and then into the papers: sharp contests over 
important measures, with some scenes of wrangling and dis- 
order, were guardedly referred to, perhaps, in their editorials ; 
but in general all such matters were suppressed on the plea 
of not affording information of internal discords to the 
enemy. 

But though we know little of its debates, of measures that 
were discussed but not carried out, or of the factions into 
which Congress must necessarily have been divided, the 
statutes and resolutions—except those of the last session— 
have fortunately come down to us in their entirety. Copies 
of them are not particularly rare. The same volumes 
contain the provisional and permanent constitutions of the 
Confederacy, which have, of course, been frequently re- 
printed. Besides the statutes there are several addresses 
and manifestoes issued by congress to the people of the 
country—usually in a heroic strain and of no particular his- 
torical value. There are no treaties with foreign powers, as 
none were ever made. In their stead may be mentioned 
those with the varioustribes of New Mexico and the Indian 
Territory, most of whom formed alliances with the Confed- 
erate Government. Representation, without the right of 
voting, was allowed them in the Congress at Richmond, 
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with an ultimate purpose, apparently, of organizing them 
into States. Several military conventions formed with 
seceding States, preliminary to their admission into the 
Confederacy, are also to be classed under the head of treaties. 

Of printed congressional reports I have come across some 
fifty or more, the most bulky being that of the joint com- 
mittee appointed after the fall of New Orleans to investigate 
the management of the Navy Department. Taxes, claims, 
military affairs, are the themes of most of the others. There 
are a few on contested election cases; and one, almost the 
last utterance of congress, in the spring of 1865, is a sharp 
rejoinder to an executive message. 

The messages of President Davis and the departmental 
reports accompanying them are, of course, among the most 
important sources for Confederate history. There are the 
inaugural addresses, at Montgomery and at Richmond, the 
messages at the opening of each session of Congress; a 
number of other long ones, discussing almost all subjects of 
public interest, and a great many brief notes introducing 
other matter. Altogether there appear to be in print about 
a hundred and fifty of these communications, by far the 
larger portion of them dating from the last two years of the 
war. Comparatively few seem to have been printed during 
1861-2. A collection of the more important of these docu- 
ments would require but a moderate-sized volume, and 
would be a valuable contribution to American history. 

Of all branches of the government that of which it is 
most difficult to find records is the Judicial. A law was 
early passed by the Provisional Congress organizing district 
courts, and these seem to have held regular sessions; but 
the provisional supreme court, which was to consist of a 
quorum of the district justices, never came together. After 
the establishment of the Permanent government, a bill to 
create a Supreme Court of the Confederate States, consist- 
ing of a chief justice and three associate justices, came 
before the senate, but its consideration was indefinitely 
postponed, that body being averse to establishing the court 
during the war. The sessions of the district courts con- 
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tinued, however, and several important constitutional 
decisions were rendered by them in cases involving the 
sequestration, conscription, and tax laws. Printed records 
exist of a number of such cases, and it is worthy of note that 
the decisions were almost uniformly in favor of broad 
construction of the powers of the Central Government. 

The military records of the Confederacy are naturally 
those best known. In this department there is a good deal 
of material. Articles of War, Army Regulations, and Gen- 
eral Orders, appeared, of course, in book form. A number 
of handbooks of tactics, instructions for manufacturing war 
munitions, etc., were issued in a semi-official way. A good 
many military reports were printed at the South during the 
war, among congressional documents and in the newspapers. 
These, and many others are now being republished by the 
United States Government, in the series entitled ‘“ Records 
of Union and Confederate Armies,” issued by the War 
Records Office. 

In a country where so much stress had been laid upon the 
rights of the separate States, and where orators had been 
fond of alluding to the General Government as their “ crea- 
ture,’ one would naturally expect to find in the records of 
State governments no unimportant part of the material for 
history. To a certain extent such is the case. But while 
State sovereignty had furnished a very serviceable shield 
and buckler to the South when still a part of the old Union, 
the mass of the people felt comparatively little concern for 
it now that the government was in what they deemed 
friendly hands. Of course there were some notable excep- 
tions, and the familiar principle was frequently invoked 
when the severity of the conscription and impressment laws 
was felt, and again when approaching failure caused men to 
cast about for some means of making an honorable peace. 
Then many in the South caught at the hope of a convention 
of all the States, whether with or without the assent of the 
authorities in Richmond and in Washington, as a possible 
and highly advantageous basis of reconstruction. But ex- 
cept in the wishes of a few who, like Stephens, held liberty 
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to be of far more importance than political indépendence, 
or, like Governor Brown of Georgia, were disposed to main- 
tain vigorously the right of the States to control their own 
citizens, the power of the Richmond government was 
supreme. Through the conscription laws the greater part 
of the male population of the country had been put under 
the direct military authority of the President. The States 
even had some difficulty in keeping their own officials, civil 
as well as military, out of the clutches of the enrolling 
officers. Moreover, the war and the military spirit held the 
attention of the country. At a time when service even in 
Congress seemed little better than a creditable way of escap- 
ing military duty members of State legislatures could not 
hope to be regarded with much respect. All public bodies 
were weakened beyond precedent by the rush of the able 
and energetic into the army, and once there, esprit de corps 
left very little room for concern about State rights. In the 
records of the legislatures, therefore, there is not much of 
constitutional importance beyond a protest now and then, 
more or less half-hearted, against some law of Congress or 
measure of military administration. But for local and eco- 
nomical history their statutes are very valuable. They 
afford a vivid picture of the hardships of the times—laws to 
regulate the kind of crops the farmers shall raise, with the 
purpose of securing an adequate food-supply for the army; 
or vain attempts to suppress speculation and to check the 
constantly rising tide of prices. Even commerce between 
the States themselves was put under restrictions. The legis- 
lature of North Carolina attempted, in 1862, to lay an em- 
bargo upon all articles of necessary consumption, authorizing 
the governor to forbid for a month their transportation out 
of the State. 

At the beginning of the war the proceedings of the State 
conventions occupied much of the public attention. Their 
ordinances were of course published, and often their journals 
and proceedings also, not only in the newspapers, but in 
separate volumes. The existence of conventions and the 
necessity of amending the State constitutions, at least in so 
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far as thé words United States occurred in them, led to the 
discussion and adoption in several States of new constitu- 
tions, a work which kept the conventions in existence in 
some cases for nearly two years. Their proceedings seem 
to grow long-winded in proportion as they become unim- 
portant. In the letters of the State governors to these 
bodies there is a good deal that is of value; and still more 
in their regular messages to the legislatures. Those of 
Governor Brown of Georgia, together with his correspon- 
dence with the Richmond government upon the conscription 
laws and other Confederate measures, aroused more interest 
at the South than any other political writings of the time. 
They, and many messages of other governors, are to be 
found in pamphlet form, and frequently also in newspapers. 

Besides the public documents already alluded to, a volu- 
minous correspondence was of course carried on between 
the Confederate Government and its many agents at the 
North and in Europe. By far the greater part of this is 
still unprinted. The largest existing collection of such 
papers is that purchased some years ago by the United 
States Government from a gentleman in Canada, whither it 
had been sent for safe keeping, after the fall of Richmond. 
It is now preserved in the Treasury Department at Wash- 
ington, where it fills several moderate-sized trunks. It is 
largely from these papers, in addition to his personal recol- 
lections, that the material for Mr. John Bigelow’s recent 
interesting book’ on Confederate operations in France seems 
to have been drawn. Other important Confederate docu- 
ments are said to be in the custody of the Department of 
State. 

The destruction of papers at the close of the war was by 
no means confined to the public archives, but in some cases 
important documents are known to be still in possession of 
the families of men connected with the defunct government, 
and it is to be hoped that these will before long see the 
light. Some small collections of manuscripts were made 
by men in the Northern armies. Most of these have not 
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yet found their way to the libraries, but remain in private 
hands. Mr. Charles Carleton Coffin, who entered Rich- 
mond as a newspaper correspondent on the afternoon of 
its evacuation, found the streets around the Department 
offices littered with papers. Among those which he picked 
up were documents relating to the negotiation of the cotton 
loan in Europe, and communications to the State Depart- 
ment from Southern agents in Canada and at the North. 
Bonfires had been made on the grass outside the buildings, 
but in the general haste many important papers had escaped. 

Much valuable material undoubtedly exists in the archives 
of the British and French governments, were it only access- 
ible. Besides correspondence and reports of interviews with 
Confederate commissioners, there would not improbably be 
valuable information sent by consuls, and it may be other 
official agents in the South, to their home governments. But 
the strict rules of these offices regarding the use of their 
archives will doubtless preserve the secrets of this material 
for a good many years to come. 

Somewhat difficult to deal with, because lacking the 
definiteness and brevity of official documents, the contem- 
porary newspaper and pamphlet literature of a country forms 
a no less important part of the material of history. The 
problems to be met by the Confederate Government, par- 
ticularly the financial ones, called forth a number of essays, 
often very characteristic of the times. Such papers as 
“Notes on the Manufacture of Bank-notes and Other 
Promises to Pay,” throw light upon the practical difficulties 
before the government, one of the chief of which, as Mr. 
Eggleston has humorously described to us, was how to get 
treasury-notes signed as fast as they could be printed—and 
used. Numerous other letters and suggestions as to finances 
and currency were addressed to the government, and besides 
these a number of abstract political essays made their ap- 
pearance—most of them remarkable only for their daring and 
their ignorance of the matters with which they dealt. -The 
Confederate newspapers offer, of course, an almost inex- 
haustible mine of historical material. Complete files, how- 
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ever, even of the Richmond and Charleston papers are rare 
and scattered ;' of others, they are almost unknown. We 
must be content with at most a few stray numbers. This is 
peculiarly unfortunate, as they would cast much light upon 
movements and feeling purely local, and for which other 
sources of information seem scarcely to exist. The Southern 
literature of the period is small indeed when compared with 
that of the North. The Richmond press seems on the 
whole to have been ably conducted, and to have maintained 
in its editorial columns quite a high standard of political 
criticism. While the government was very careful to pre- 
vent the publication of news that might assist the enemy, 
and even sought to include dissensions in Congress under 
this head, it permitted a criticism of the Administration that 
at times became very bitter and severe. Though sometimes 
threatened, there was, apparently, no instance of the actual 
suppression of a newspaper by the Confederate authorities. 
In respect to news and correspondence from the various 
parts of the country these papers, as possibly those of the 
same period at the North, are sadly deficient. There are 
frequent articles on the condition of the crops and of in- 
dustry in general, but one seeks almost in vain for intelli- 
gent discussion of public opinion. 

The establishment of a separate Southern nationality gave 
impulse to a variety of journalistic ventures. Beside the 
long-established De Bow's Review and The Southern Literary 
Messenger, other magazines sprang up, most of which led a 
very precarious and brief existence. A weekly, in imitation 
of the //lustrated London News, was published in Richmond, 
and even a Southern Punch, with rough cartoons, sometimes 


1? The best single collection of Confederate newspapers that I know of is that 
of the Boston Athenzum. It comprises files of the Richmond Zxguirer, 
Examiner, Dispatch, and Whig, the Charleston Courier and Mercury, 
and the Augusta Chronicle—sets complete for from two to four years each. In 
addition to these it includes most of the weeklies, and a complete file of 
The Index, Among the other places where files of some of these papers are 
to be found are the library of the New York Historical Society, the State 
Library at Richmond, and the Congressional and various Department libraries 
in Washington—particularly that of the Navy Department. 
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caricaturing warriors or statesmen, but usually devoted to 
social affairs. Perhaps its fun has lost flavor by time,—or is 
American humor, on the whole, a Northern product. 

No reference to the Confederate press would be complete 
without mention of Zhe /ndex, a weekly review devoted to 
fostering friendly relations between the Confederate States 
and Europe. It was published in London, owing its exist- 
ence to the efforts of Mr. Holtze, a Confederate agent there, 
and was supported from the secret service fund. In appear- 
ance it was a handsome sheet; its articles were well written, 
but their historical value is injured by the diplomatic pur- 
pose, which was always their mainspring. In spite of the 
money lavished upon this paper and of the fact that its tone 
was moderate and its contents sufficiently varied, dealing 
with other topics of the day as well as with those in which 
the South was concerned, its circulation was always small, 
and was, as Mr. Holtze laments, mostly gratuitous. A further 
difficulty, and an unexpected one, was found in procuring 
advertisements. Even firms most friendly to the Confed- 
erate cause were unwilling to have their names appear in 
this paper for fear of bringing upon themselves the hostility 
of English anti-slavery sentiment. The issue of Zhe /ndex 
was begun in 1862, and it continued to appear after the close 
of the war, stopping at last on August 12, 1865, when, pre- 
sumably, the funds that had been supplied to it by the Con- 
federate Government were exhausted. 

In a paper like this any treatment of the general literature 
dealing with Confederate history must of necessity be very 
fragmentary. Even when military history is wholly left 
aside, the number of books that have more or less bearing 
upon the subject is very large. First in importance, of 
course, are the two works written by gentlemen who held 
such conspicuous positions in the Confederate Government 
as to give to their utterances somewhat of an official char- 
acter—‘ The War between the States,” by Alexander H. 
Stephens, and “ The Rise and Fall of the Confederate Gov- 
ernment,” by Jefferson Davis. Both writers, however, 
devote the greater portion of their space to the controversies 
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leading up to secession, and in Mr. Davis’s work much of 
the remainder is taken up with military affairs. ‘ The War 
between the States” is occupied for the most part with 
theoretical discussions. Moreover, Mr. Stephens, never in 
cordial sympathy with the Administration, in which he as 
Vice-President had no active share, was not in a position to 
know much of its underlying motives and policy. Mr. Davis, 
with every facility for knowing, has chosen to reveal few 
facts that could not have been obtained from the material 
already in print, and his book is chiefly valuable as an ex- 
planation and defence of his conduct of the Government. 
But few biographies of importance for the political history 
of the Confederacy have as yet appeared. Those of Alex- 
ander H. Stephens, particularly the valuable “Life” by 
Messrs. Johnston and Brown, contain a great deal of material 
for the study of Southern politics, and would be yet more 
useful could the letters have been printed in full. There are 
a number of lives of Jefferson Davis, all of them written too 
soon after the close of the war to be very satisfactory.’ 
Those by Alfriend and Pollard are among the best. The 
latter is especially valuable, as it is largely occupied with 
internal politics, but it is by no means free from partizan- 
ship. The same is true, to a less degree, of Mr. Pollard’s 
larger book, “ The Lost Cause”"—probably the best known 
complete history from a Southern standpoint that has yet 
been written. Foote’s “ War of the Rebellion” is the work 
of a man who from 1862 to the close of the war took a most 
conspicuous part in the debates of the Confederate Congress. 
Like the works of Davis and Stephens, it deals chiefly with 
the political dissensions that preceded secession. Its style 
is very bombastic and the last pages, where Confederate 
history proper is the theme, are so given over to violent 
invective against most members of the Administration as 
to greatly diminish their value. Much information is to be 
had from such State histories as Avery's “Georgia,” in 
which the motives and policy of Governor Brown’s opposi- 


'The appearance of the memorial biography now being prepared under the 
direction of Miss Davis, will be awaited with much interest. 
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tion to the Administration are brought out. Crawford's 
“The Genesis of the Civil War”’ is a book of much 
importance for the first months of Confederate history. 

In special departments several valuable books have ap- 
peared within the last few years, notable among which are 
Mr. Bullock’s personal narrative of his operations in Europe 
on behalf of the Confederate navy, and the book by Mr. 
Bigelow, already alluded to, which is in some sense supple- 
mentary to it. The navy has also been separately treated 
in the extensive history by Colonel Scharf. 

About the social life of Confederate times has grown up a 
literature larger than any save that which concerns their 
military affairs. The every-day hardships brought on by 
invasion, blockade, and a depreciated currency have been 
frequently and often very amusingly described. Amonga 
number of diaries and reminiscences Mr. Eggleston’s “ Rec- 
ollections of a Rebel,” from which several quotations have 
been made in the course of this paper, is one of the most 
interesting. Much curious information, too, is to be found 
in the well known “ Diary of a Rebel War Clerk”; anda 
number of books of this kind have been contributed by 
ladies. 

The war and the establishment of the Confederate Govern- 
ment called forth a large literature in England and on the 
Continent of Europe, mostly in pamphlet form and dealing 
with the question in a very elementary or superficial way. 
The list runs from an Oxford prize essay, written in Latin, 
to a German novel entitled, “ Jefferson Davis, ein Social- 
politischer Roman aus dem Amerikanischen Birgerkriege ”’*; 
but usually the question of recognition or the attitude that 
ought to be assumed by Europe is the leading motive of 
these essays. To several Englishmen who travelled in the 
South we owe more extended works, often valuable for their 
pictures of social and military life, but seldom very intel- 
ligent as to political affairs. “ Russell's Letters,” collected 
from the London 7Zimes, form one of the best of this class, 


? Perhaps better known by its subordinate title, ‘‘ The Story of Sumpter.” 
* Von Bernhard Hesslein, Leipzig, 1866. 
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but how far he was from comprehending public feeling is 
shown by the serious way in which he treats of a plan sug- 
gested to him by some one in South Carolina, probably half 
in jest, that the South should adopt a monarchical form of 
government, with an English prince as King. But there is 
one little book which appeared in England just after the 
close of the war—‘ The Downfall of the Confederacy,” by 
John B. Hopkins, that gives evidence of a good deal of 
accurate knowledge and a very clear political insight. 

This brief sketch of the recent literature of Confederate 
history has been merely an attempt to indicate the classes into 
which it natvrally falls. Many titles might be added, often, 
perhaps, quite as important as those which have been given ; 
but in spite of the large number of works that touch upon the 
subject it is very surprising how little definite material they 
afford for the actual workings of the government or the 
course of public opinion. One might perpaps imagine that 
much was still to be learned upon these subjects from the 
reminiscences of living men. Doubtless, to a certain extent, 
this is so. But although the Southern gentlemen with whom 
I have talked, have spoken very freely, and have sought with 
the greatest kindness to assist my work, they generally dis- 
cover that the twenty-five years that have passed by, have 
blurred their recollections more than they themselves are 
aware. There is, too, a national and patriotic disposition to 
ignore the troubles and political dissensions of the Con- 
federate period. ‘ Why,” as one kind old gentleman said to 
me,—‘ the things you ask me about are the very ones that I 
have been trying all this long time to forget !’’ But history, 
into which no personal feelings should enter, cannot forget 
them, and those who were once citizens of the Confederate 
States should use their best efforts to preserve and make 
known the records that still remain, in order that it may 
deal justly with their times. 
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STRUGGLE FOR AUTONOMY—1784-¢2. 


By ETHELBERT D. WARFIELD, President of Miami University. 


The political history of a people is the story of its emotions: 
its laws are the records of its sober second thoughts. Con- 
sequently constitutional history affords less that is striking 
and picturesque, but more that is stable and true, than any 
other department of history. It is judicial in its attitudes. 
It considers only those thoughts which ripen into deeds— 
only those deeds which are big with import for the future. 
An interesting commentary upon the character of a people 
is afforded by the degree of resemblance to be observed 
between its constitutional and political histories. A phleg- 
matic and impulsive people both draw these departments 
together; the one doing all things gravely and within the 
limits of its laws, the other writing every hot thought upon 
the statute-book. Certain periods of the history of Holland 
and France well illustrate these conditions. On the other 
hand, a people at once progressive and conservative, such as 
the English people has ever been, generally offers an instruc- 
tive contrast between these departments of its history. 
Indeed, the wise way in which the English people winnowed 
the wheat from the chaff after every threshing is the lesson 
the world has found best worth learning in its story. It is 
interesting to observe how the old story retells itself in his- 
tory—how an historic heredity rules the destiny of a race. 
In the little drama of Kentucky’s struggle for autonomy we 
have a pretty miniature, which shows the conflict between 
passion and patience, politics and law, in a very suggestive 
contrast. 
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Kentucky was thrust into the great trans-Appalachian 
region like an entering wedge of civilization. It contained 
few settled inhabitants at the coming of the white man. It 
was claimed in whole or in part by several tribes, but, in 
truth, it was a common hunting- and battle-ground. Its 
rich blue-grass valleys and frequent salt-licks attracted 
quantities of game. These the tribes east, west, north, and 
south, assiduously pursued. A great war trail lay right 
across its territory, uniting with a bloody cincture the domi- 
nant tribes of north and south, the representatives of differ- 
ent and bitterly hostile races. The hunting parties of one 
tribe so often met the war parties of others that he who 
hunted the deer and buffalo amid the waving cane-brakes 
took his life in his hand. The result was that the Indians 
who roamed the country between the Ohio and the Tennes- 
see were always equipped alike for war and the chase. Hence 
the force of the remark of the old Indian to Boone at the 
close of one of the treaty-making meetings: “ Brother, we 
have given you a fine land, but I believe you will find trouble 
in settling it.’ It wastootrue. Yet every effort was made 
to secure the acquiescence of the Indians in the settlement 
of this territory. “ By fair and repeated treaties, first, of 
1768, with the Six Nations, by which the Indian title to 
Kentucky was extinguished as far south as the Tennessee 
River; secondly, by the treaty with the Shawnees with Lord 
Dunmore, 1774; thirdly, by the treaty with the Cherokees, 
in 1775, in consideration of £10,000 sterling, their title was 
extinguished to that portion of Kentucky between the river 
of that name and the Cumberland Mountains and Cumber- 
land River; also by the treaty of Fort McIntosh, in 1785; 
confirmed and enlarged by the treaty of Greenville, in 1795 ; 
and, lastly, by the treaty with the Chickasaws, in 1818, all 
that part of Kentucky west of the Tennessee and south of 
the Ohio was acquired.” * 

The Indians sold, under inducement of fraud and duress 
in most cases it is too true, land which they did not possess, 
and to which they could not give possession. Their cessions 
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were, however, in the nature of quit-claims. Whatever 
was the legal aspect of the case, the Indians knew nothing 
of legal distinctions, and had never heard of a policy of 
laissez-faire. They therefore took all that was given 
them, and when the opportunity offered took as much 
more as they could get, whether in the form of property or 
of scalps. 

When once immigration commenced, it flowed over the 
mountains into the Western valleys. The Ohio River and 
the Wilderness road through Cumberland Gap were the 
main approaches. Thus they left in their rear a wide tract 
of unsettled, mountainous country. The seaboard had been 
settled under very different conditions. Its settlers had 
held on to their base of supplies, and only very slowly and 
as necessity demanded, pushed back their Western line. 
The old settlements never understood (perhaps, even to 
this day, the East has not learned fully to comprehend the 
West) the new settlements. They lost touch with each 
other. Time brought indifference to the one, doubt and, in 
some cases, suspicion to the other. A natural result was 
that, thrown ever more and more on their own resources, 
the Western people acted on their own ideas, first in self- 
defence, and then becoming more self-sufficient out of 
natural preference and self-confidence. 

Under these circumstances the character of the settlers 
naturally determined the history of the country. The 
population of Kentucky may be divided into three classes 
during the period under consideration. First, the true fron- 
tiersmen, the men who actually opened up and established 
the early settlements; secondly, the post-revolutionary 
emigrants, embracing all classes and conditions of men 
set free by the termination of the war and urged on by the 
scarcity and hardship of the times to seek new homes, but 
in a large measure made up of young men, chiefly from 
Virginia, and of good family; thirdly, adventurers. This 
last class was not homogeneous, but embraced many outlaws 
and tories in the first period, down to the close of the war ; 
many soldiers who had imbibed a taste for a life of excite- 
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ment, immediately after the war; and from that time forward 
men of broken and desperate fortunes. The first class was 
largely composed of the Scotch-Irish Presbyterians from 
Pennsylvania, Virginia, and North Carolina, and formed the 
back-bone of the people. These people were the ordinary 
product of a sturdy Calvinism. They were a God-fearing, 
law-abiding, liberty-loving race. They had no patience with 
shams, and scoffed at Henderson’s Imitation Proprietary 
government of Transylvania; they were in deadly earnest, 
and bitterly complained of Virginia’s neglect under the 
shadow of perfunctory government; they were clear-sighted, 
and calmly resisted, with the force of tnertia, the dema- 
goguery of Wilkinson and his coadjutors ; at the same time 
they were full of enterprise, and, calmly disregarding foolish 
laws, they supplemented the feeble arm of the State when- 
ever needful. Above all, they had the courage of their 
convictions, and by a monumental patience left their con- 
stitution and statute-book free from the least stain in the 
face of every kind of pressure towards treasonous devices. 
And yet their efforts to secure self-government have often 
been spoken of as “ separatist movements,” and treated as 
if inherently disloyal. 

These so-called movements began in 1776; from that time 
till Kentucky became one of the United States, on the first 
day of June, 1792, was a period of fifteen years. During 
that time no less than eleven regular conventions were held 
for the specific purpose of considering the governmental 
affairs of the country. In conjunction with these a number 
of informal conventions were held, mainly in the interest of 
separation. It is interesting to observe how a people unused 
to restraint met and determined the questions presented to 
them on such occasions. Under similar circumstances, 
Tennessee, a region settled by a kindred people, for nearly 
identical considerations, twice plunged into open rebellion. 
What is the record of Kentucky ? 

Virginia claimed jurisdiction over Kentucky on the basis 
of the original grant, and this was practically never ques- 
tioned. The country was governed as a part of the frontier 
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county, whatever that happened to be. In 1776 this was 
Fincastle. The connection between the county seat and the 
outlying district was by hundreds of miles of mountain road 
through a country inhabited by no settled people, and in- 
fested with roving bands of savages and wild beasts. The 
capital of the State was yet other hundreds of miles away, 
beyond another chain of lofty and difficult mountains. Such 
a government could only be a pretence. This the settlers 
felt, and the spirit of liberty being rife, they determined to 
apply for recognition to the Virginia Convention, which was 
to meet in Williamsburg on the 6th of May. George Rogers 
Clark, who had spent the winter in the East, advised against 
this plan. He recommended that instead, two delegates 
should be sent to the regularly constituted government to 
demand substantial recognition for Kentucky, coupled with 
a strong suggestion of a resort to a violent separation in case 
their application was refused. The first part of Clark’s plan 
was adopted. The people met at Harrodstown (now Har- 
rodsburg) early in June and held an election, extending over 
five days, for delegates. Clark and Gabriel John Jones were 
elected. Wisely thinking a prayer should not be accompa- 
nied with a threat, they rejected the second part of Clark’s 
suggestion, and sent a decorous yet decided petition, under 
date of June 20th, praying that they, the people of “ West 
Fincastle,” be erected into a separate county. Their case 
met with due consideration, and the prayer was granted, and 
the western country was cut off from Fincastle and erected 
into Kentucky County. Thus the first step in the direction 
of independence, local self-government, was attained. The 
Continental Congress had not declared the colonies inde- 
pendent when the demand of the inhabitants of West Fin- 
castle was penned, nor had these good people forgotten the 
fact that there was a war on hand. George III. probably 
meant little to them now, but they did not think it impru- 
dent to remind the would-be commonwealth of Virginia, 
which, as far as they knew, was still debating its rights,’ “ how 


' The Virginia Bill of Rights was agreed to on the 12th June. 
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impolitical it would be to suffer such a respectable body of 
prime riflemen to remain in a state of neutrality.” 

The concession was only a sop to Cerberus. The discon- 
tents of the Kentucky people were not due to factional, but 
to natural and persistent causes. Three grievances were 
especially great, and were destined to be permanent causes 
of complaint. They arose from the difficulties in commu- 
nication, and were as follows: 

First. The legal relation between the two parts of the 
State was very inconvenient, because laws were enacted 
without considering how they would affect Kentucky, thus 
having the effect of ex-post-facto laws in some cases; and 
appeals were rendered almost impossible, because the ex- 
penses of prosecuting them at the capital were ruinous, and 
the same reason made it easy for the rich to oppress the 
poor. 

Secondly. The people in the East could not understand 
and did not sympathize with the condition of life in Ken- 
tucky, especially with respect to Indian affairs. 

Thirdly. A common commercial policy between the sec- 
tions was impossible, and Kentucky was forced to bend to 
the welfare of the seaboard.’ 

A sudden thunder-clap came in May, 1780. Six hundred 
and forty of the inhabitants of “ Illinois, Kaskaskias and 
Kentucky,” or as they in another place call themselves 
“people of that part of contry now claimed by the State 
of Virginia in the counties of Kaintucky and Illinois,” sent 
a petition praying that “ the Continental Congress will take 
proper methods to form us into a separate State or grant us 
such rules and regulations as they in their wisdoms shall 
think most proper.” These good people to the number of 
six hundred and forty, were plainly much distressed, or, as 
they phrased it, “ approssed,” since they turned from Vir- 
ginia to that shadow, the Congress of the Confederation. 
At any rate, they got nothing for their pains, and the coun- 


? Quite a full statement of these grievances may be found in the address to 
the inhabitants of the District of Kentucky, published by the Convention of 
May, 1785, and printed in Marshall's ‘* History of Kentucky,” pp. 202 ef seg. 
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try rested for atime under suppressed but chronic discon- 
tent.’ 

Virginia was not a careless nor a hard mother. She was 
willing to do her best and from beginning to end her treat- 
ment of her western territory was liberal to a degree. A 
division of Kentucky County into the three Counties of 
Lincoln, Fayette, and Jefferson and the erection of the 
whole into a district (which retained the name of Kentucky) 
made local government more efficient. But the essential 
difficulties lay too deep for such simple remedies. The ter- 
mination of the war brought this out in high relief. 

Kentucky had been on a war footing. The militia officers 
had military powers and constantly made use of them 
against the British and their savage allies. Now they had 
no such powers. Yet for them the war was not at an end. 
The Indians still kept up a desultory warfare and the 
unsurrendered posts in the northwest were so many plague 
spots. 

The following statement of the situation from the pen of 
a participant in the events of these years is at once accurate 
and graphic.’ 

“ During the war the Indians were the enemies of the 
America at large, when peace was concluded, the situation 
of the Western people, instead of being ameliorated was 
rendered worse. The Indians, it is true, as the allies of 
Britain, had no pretensions to continue hostilities after their 
principal had acknowledged herself satisfied and had made 
peace. But they never had an adequate conception of the 
nature and consequences of the contest. They had never 
been conquered by the Americans, and could not understand 
how they could have been subdued in consequence of the 
Americans having obtained an advantage over the British in 


! This interesting document may be read in full in Appendix D, Vol. IL., 
of Roosevelt's ‘‘ Winning of the West.” 

* This passage is taken from the valuable little treatise of William Littell : 
‘* Political transactions in and concerning Kentucky, from the first settlement 
thereof, until it became an independent state, in June, 1792. Frankfort (K.), 
1806.” 
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the eastern part of the continent, when they were daily 
making conquests in the West. They could not comprehend 
how they were subdued abroad by proxy, at the same time 
they were conquerors at home in fact. But not only was 
their military pride wounded by this doctrine ; their interest 
was vitally affected. They had never considered England 
as the proprietor of their country. Yet, under the treaty, 
America claimed it as ceded to them by the British, and re- 
quired from the Indians an acknowledgment of their right ; 
which acknowledgment was once extorted from them, as 
may be seen in the treaty with the Shawanese, made at 
Miami in 1786, section 2nd, though with the extremest 
reluctance on their part, and even with tears. This claim 
produced in the minds of the Indians a spirit of indignant 
resentment and desperate hostility toward the Americans, 
which no exertions of Great Britain could probably have 
ever effected. Hence the termination of the general con- 
flict was a new era in the war between the Indians and the 
exposed frontiers of America. 

“ But the government inattentive to these matters, and 
thoughtlessly and obstinantly disregarding the consequences 
which must necessarily result, not only withstood all efficient 
military force from the district ; but left it destitute, of any 
legal authority to put its own inherent strength into action. 
The fact is in short, that the governments in Virginia and 
of the United States, seemed resolved to consider the Indians 
as friends; to permit no offensive measures to be taken 
against them, and to make no provision for defensive ones. 
Hence by the treaty of peace, the Indians, instead of being 
the enemies of America at large, as they had hitherto been, 
became the enemies of the Western Country alone.” 

In coupling Virginia in this attitude towards the Indians 
with Congress, the partizan spoke rather than the historian. 
While there was some ground for this view it was not the 
ordinary attitude of the State, especially at this time. The 
difficulty was mainly that Virginia could not be made to 
understand the situation, and did not provide proper remedies 
for the distress of her Western counties. Things drifted 
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on till the autumn of 1784 when it was rumored that the 
Cherokees in the South were meditating an inroad into 
Kentucky. 

The situation is quaintly described by Marshall, who says: 
“Physically, Kentucky might be compared to Sampson, 
going down to the Philistines. Politically, to the same man, 
after his amour with Delilah”: and adds, “ No man, or col- 
lection of men in the district, were competent to call the 
militia into service for offensive measures. The district con- 
tained no public magazine of arms, powder, or lead, equal to 
the necessary supply. There. were no provisions in store; 
nor funds to purchase them. The citizens individually had 
arms, amunition, and provisions. But there was no law to 
conscript the owners—none to place their effects into 
requisition.” 

In view of these circumstances Col. Benj. Logan summoned 
a number of citizens to meet in Danville to discuss the situ- 
ation. They decided to call a convention to meet in Dan- 
ville on December 27, 1784, to be composed of one mem- 
ber of each militia company in the district. This informal 
meeting fairly inaugurated the struggle. From that time 
on the thread was never broken. The history of the re- 
maining years is one of persistent effort looking towards 
separation from Virginia. The first regular convention met 
in Danville, December 27, 1785. A decided majority of its 
members were in favor of applying to Virginia for a formal 
separation. “ But as the idea had not been suggested before 
they were elected, and they could not say they were elected 
for the purpose, they declined making the application.” 
Thus where we might have expected precipitation we find 
excessive caution. The only work of the convention was to 
call a second convention to meet on May 23d. The second 
convention passed five resolutions. The first and recond 
resolved nemine contradicente, “ That a petition be presented 
to the assembly praying that (this) district may be estab- 
lished into a state, separate from Virginia”; and “ that this 
district when established into a state ought to be taken into 
union with the United States of America.” The third and 
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fifth resolutions called a new convention and referred the 
whole question to it, while the fourth made the notable 
declaration as to representation, “that the election of depu- 
ties for the proposed convention ought to be on the princi- 
ple of equal representation,” which put Kentucky along- 
side of Vermont as a pioneer of equal representation and 
manhood suffrage. The Virginia Law provided for represen- 
tation by counties without regard to extent or population, 
a system always distasteful to her Western district. 

The convention then proceeded to petition the General 
Assembly of Virginia for a separation in terms of the most 
admirable lucidity and calmness, referring to the “ provi- 
sional clause in the Constitution,” and even seemed to sug- 
gest sucha division. This clause in the Virginia Constitution 
of 1776 provided that: “ The Western and Northern extent 
of Virginia shall . . . stand as fixed by the charter of King 
James I, etc. . . . unless by act of this legislature, one or 
more governments be established Westward of the Alleghany 
Mountains.” This petition was justified and enforced in 
an address to the “inhabitants of the district of Kentucky,” 
naturally more specious and persuasive, but still maintaining 
a judicious attitude. headdress enumerates seven grounds 
of grievance, which are practically comprehended in the three 
already enumerated as the permanent grievances of the 
people. These papers are very able and would have done 
credit to any deliberative body of the day. In the contrast 
between these documents and the rough, misspelled peti- 
tions of 1776 we read a great change in the character of the 
population. 

The third convention was summoned to meet on August 
8, 1785, the delegates being voted for on five successive 
days, beginning with the county-court day in July in each 
county. From the election of this convention the inaugura- 
tion of a party in favor of immediate—even if violent— 
separation dates. At its head was General James Wilkin- 
son, and he was the embodiment of the episode in the 
contest which had to do with the Mississippi trade. Wil- 
kinson was essentially a demagogue. That he lugged the 
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Mississippi question into the discussion for personal interest 
and political capital cannot be doubted. We owe the finally 
successful policy of our Government on this question pri- 
marily to Jay, influenced and supported by Henry, Lee, 
Jefferson, and other Eastern statesmen. The Western cabal 
deserve little credit for the result. 

I do not propose to trace through its tortuous length the 
proceedings of the next seven years. The Virginia Assembly 
met the request of her Western district cordially and promptly, 
but through a series of untoward accidents—principally 
Clark’s unfortunate expedition against the Indians on the 
Wabash, the East and West played at cross-purposes. 
Convention after convention met, to the total number of 
ten, and four enabling acts were passed by the Virginia 
Assembly before any thing definite was secured. The 
experience was sufficient to try the patience of the most 
law-abiding people. What could be expected of a body of 
backwoods settlers? And yet they loyally observed the 
law to the letter; conformed to every requirement with 
precision; and, when baffled by circumstances, quickly 
renewed the contest. And all this in the face of a cabal led 
by a man of singularly fascinating manners, bold in his 
address, popular in his oratory, and supported by a very 
respectable and influential following. The revolutionary 
precedent was immediately before their eyes; the sense of 
grievance was great and loudly expressed; and yet not 
a single one of these many conventions, by a single im- 
portant or significant act, gave countenance to any measure 
which departed in the least from the straitest constitu- 
tional limits. In the final shock, Judge George Muter’s most 
explicit and admirable paper setting forth the constitutional 
consequences of unlicensed separation under the Virginia 
Constitution and Articles of Confederation, was conclusive. 
His argument left no room for doubt as to the results of the 
cabal’s schemes, and only a small minority were ready to 
face them. 

In the meantime, in June, 1788, the Virginia Convention 
to act on the Constitution of the United States had been 
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held, and the delegates from Kentucky, two from each of 
her seven counties, had cast an overwhelming vote against 
the Constitution. The delegates from Jefferson County, 
Bullock and Robert Breckinridge, and Humphrey Marshall, 
of Fayette, alone voted for ratification. This result was 
perhaps due to the excited state of their section, but 
probably quite as much to the personal influence of Patrick 
Henry, which was very great beyond the mountains. It is 
not to be doubted, however, that the hostility to the 
Northeast so sedulously cultivated in connection with the 
Mississippi trade had borne some evil fruits. The refusal 
of the Congress of the confederation, on July 3d following, 
to take any action on the petition for the admission of 
Kentucky as a State, properly referring the whole question 
to the new government about to be established, produced a 
small tempest. Once more the measures of the men who 
were in favor of rash and violent action proved abortive, 
and the inauguration of the new government produced a 
strong moral effect, which was greatly increased by the act 
of Congress providing for the admission of Kentucky to the 
Union on June I, 1792, the day named by Virginia in her 
final enabling act. 

The question was mainly fought out in Fayette County. 
Actually there was far less of a struggle than there appeared 
to be. The weight of the old-fashioned sturdy Scotch-Irish 
type told too heavily in the country districts, and they 
voted a solid phalanx in favor of law and order. In the 
flourishing town of Lexington the adventurers had their 
principal stronghold and their leader. Wilkinson made this 
the pivotal point, and here the sharp conflict which he 
stirred up gave the locality a somewhat undue importance, 
an importance which has been increased by Humphrey 
Marshall’s efforts to make the Marshall share—really a large 
one—in thwarting the disunion schemes as large as possible. 
It is impossible now to regard the movement as a serious 
menace to the faithfulness of the State; for it was wanting 
in a homogeneous and reliable rank and file. At the same 
time, its leaders were at once able, ambitious, and rash, and 
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it is greatly to the credit of the people that they were not 
swept away from their moorings. 

The final convention, which met at Danville, April 3, 
1792, draughted the first constitution of the State. The 
personel of this convention was very different from that 
of the earlier ones. Marshall speaks with contempt of it. 
It seems that the reaction towards the entire approval of 
the Constitution of the United States was strong, that the 
new immigration was bringing vigorous young men whose 
minds were free from the prejudices of the past and wholly 
occupied with plans for a peaceful and progressive future, 
and that in the election they left out the leaders on both 
sides of the old contest and sent new men whose actions 
could not be construed in the light of an outworn partizan- 
ship. In the forefront was a new-comer, George Nicholas. 
Nicholas had an extreme view of the obligations of a repre- 
sentative to his constituents, and resigned his seat and 
offered himself for re-election on the ground that he had 
changed his mind on a point which he had discussed before 
election. In other respects he was in the utmost sympathy 
with the constitution, the adoption of which he had ably 
advocated, and the convention turned to him for guidance. 
It was doubtless due to this that the constitution somewhat 
blindly followed the national document in important pro- 
visions and in consequence fell into some serious difficulties. 

The most important of all the provisions of the constitu- 
tion in its ultimate influence was the final, formal adoption 
of “ equal representation ” and the full recognition of the 
principle of manhood suffrage. Its qualification shows how 
temperate were these men. The first article of the bill of 
rights declares “ that all men, when they form a social com- 
pact, are equal.” Their incapacity to rise to the noble 
phraseology which Mason had employed in the Virginia 
Bill of Rights, and which Jefferson had bettered in borrow- 
ing for the Declaration of Independence, and which in its 
last form declared “that all men are created equal, that 
they are endowed with certain unalienable rights, that 
among these are the rights of life, liberty, and the pur- 
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suit of happiness,""—was perhaps natural, but it was none 
the less deplorable. Their refusal to use a form of state- 
ment to which they could not give their consent was, at 
least, a proof of their honesty. It was only “ free men” as 
the Constitutional Convention of 1799 more specifically 
declared whom they regarded as equal. Yet they were not 
wholly blind to the evils of slavery, and showed an active 
desire to put a stop to the slave trade. The article (IX.) 
which treats of slaves and slavery is, indeed, so progressive 
that it deserved to be quoted in full. 

“ Article IX. The legislature shall have no power to pass 
laws for the emancipation of slaves without the consent 
of their owners, previous to such emancipation, and a full 
equivalent in money for the slaves so emancipated. They 
shall have power to prevent emigrants to this State from 
bringing with them such persons as are deemed slaves by 
the laws of any one of the United States, so long as 
any person of the same age or description shall be con- 
tinued in slavery by the laws of the State. They shall pass 
laws to permit the owners of slaves to emancipate them, 
saving the rights of creditors, and preventing them from 
becoming chargeable to the county in which they reside. 
They shall have full power to prevent slaves being brought 
into the State as merchandize. They shall have full powers 
to prevent any slaves being brought into this State from a 
foreign country and to prevent those being brought into 
this State who have been since the Ist day of January, 
1789, or hereafter may be, imported into any one of the 
United States from a foreign country. And they shall 
have full powers to pass such laws as may be necessary to 
oblige the owners of slaves to treat them with humanity, 
to provide for them necessary clothing and provisions, 
to abstain from all injuries to them extending to life or 
limb, and in case of their neglect or refusal to comply with 
the directions of such laws, to have such slave or slaves sold 
for the benefit of their owner or owners.” 

Perhaps the most important point in which the Constitu- 
tion of the United States was imitated was in the provision 
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for the election of the Senate and Governor. For this 
purpose an electoral college was created. It was a clumsy 
device, foredoomed to failure. Singularly enough the 
clause treating of the matter failed to state whether a 
majority or a plurality should elect, though elaborate pro- 
vision was made for the case of a tie. The first contested 
election in our history was caused by this neglect. In the 
second election for governor the college met with fifty- 
three present. The first ballot showed twenty-one votes 
for Benjamin Logan, seventeen for James Garrard, fourteen 
for Thomas Todd, and one for John Brown. The electors, 
assuming that there was no election and that a majority 
vote was necessary to a choice, summarily dropped Todd 
and Brown and proceeded to another ballot. Garrard, 
receiving a majority on the second ballot, was declared 
elected. The best legal opinion in the State held that the 
second ballot was not justified, and that Logan was elected. 
The law made the Senate the arbiter in cases of contested 
gubernatorial elections and Logan took his case thither, but 
with admirable constitutional acumen the Senate declared 
that any law which did not promote the peace and harmony 
of the commonwealth was contrary to the well-being of the 
State, and that all such laws were unconstitutional. That the 
law referring contested elections to the Senate had already 
provoked discord and was, therefore, unconstitutional. 

The personal equation of Nicholas again appears in the 
provision introduced into Article V., providing that the 
Court of Appeals (“ The Supreme Court ’’) should have an 
original and final jurisdiction in suits respecting land titles. 
This was almost necessitated by the compact with Virginia 
which guaranteed all Virginian titles, and by the temper of 
the times which held out little hope of impartial administra- 
tion of justice in land suits. The provision failed, for the 
very reason that seemed to justify it. Montesquieu had long 
before noted that virtue is the sole foundation of a stable 
republic. The Kentucky convention had not learned, any 
more than we have yet learned, that a people cannot be 
made virtuous by a constitutional provision. 
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The constitution as completed followed that of Virginia 
in the main, with the grafts which Nicholas had cut from 
the national instrument and the principle of universal suf- 
frage inserted. It was a strange document—democratic, 
with a half-developed tendency towards ultra republicanism 
—it was at least conservative and served well for a few 
years. 

The union sentiment prevailed with some strength at 
first. Robert Breckinridge was made speaker of the house 
of representatives, a post he retained for four successive 
terms, when he retired to private life. John Edwards 
became one of the first senators. But John Brown was 
chosen for the other—due perhaps to a spirit of com- 
promise—an honor which his long experience of national 
affairs as delegate in Congress and his ability at least justi- 
fied. In the main the old party of disunion was swamped. 
The leaders came to the front by virtue of real force. 
Sebastian became judge of the Supreme Court; Innis, a 
prominent State official ; only Wilkinson had to wait. The 
party of the future was unformed as yet. It was to come 
out of Virginia immigration. Nicholas and Robert Breckin- 
ridge, the new governor, Isaac Shelby, and others were 
to belong to it. But a younger Breckinridge and his con- 
temporaries were to formulate its principles and shape its 
organization. 

One further point illustrates the complete triumph of the 
Scotch-Irish, law-loving element. The first code of crimi- 
nal law was the fruit of these years of striving after an 
efficient government. It was worthy of a Draco. No less 
than one hundred and sixty offences were visited with pun- 
ishment by death. It was no backswood code. It was a 
survival of the seventeenth century on the threshold of the 
nineteenth. It was impossible to effectuate such a code. 
One county by its grand jury entered its protest by indict- 
ing it. The pendulum was at its farthest swing. 

Law and order had won the day. The disunion chimera 
faded away. Ordinary methods came again with the young 
blood from the East. John Breckinridge, serving for a 
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year as attorney-general saw that the severity of the crimi- 
nal code defeated its purpose, resigned and entered the 
legislature with the design of preparing a new code. The 
result was a code in which wilful murder alone was punished 
capitally—the pendulum in five years had swung back—and 
again too far. 
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THE PELHAM PAPERS—LOSS OF OSWEGO. 
By WILLIAM HENRY SMITH. 


At the last annual meeting the president of this associa- 
tion presented most forcibly the importance of governmental 
aid in the collection of historical records, and commended 
the example of Canada to the attention of our legislators. 
If that admirable address penetrated to the interior of the 
Capitol it would seem to have been consigned to the subter- 
ranean vaults, or buried beneath innumerable applications 
for office ; and yet the patriotic work of the Dominion of 
Canada may well claim the attention of the great Republic. 

A few years ago I was one of a score of American gentle- 
men who entertained the chief officers of the province of 
British Columbia on board a vessel at Victoria. There 
were her Majesty’s Secretary of State, her Majesty’s Treas- 
urer of State, and other distinguished officials in fellowship 
with simple republicans from the States, beneath the Stars 
and Stripes. Compliments were paid and received, when 
the question of closer commercial relations was started by 
a member of our party. The Secretary of State met it 
with an argument to show the advantage to the Northern 
States arising from incorporation in the Canadian union. 
The civil war had made clear, he said, differences that 
were irreconcilable, and a separation, sooner or later, was 
inevitable. A divorce would be accepted on the ground of 
incompatibility, and Mason and Dixon’s line would become 
a permanent boundary between foreign countries. The 
North would naturally turn to Canada, and we were assured 
that we would be welcomed with open arms. The Southern 
members of our party were indignant at the intimation that 
the Union could be disrupted ; but the Northern members, 
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cognizant of the fact that during our civil war the Treas- 
urer and others there present had formed a conspiracy 
to pull down the royal ensign and run up the Stars and 
Stripes, were amused at the audacity that invited a new 
union on Canadian terms. But time may give a sober color 
to what once was regarded as a jest. For one I am disposed 
to favor an extension of the Canadian government over all 
of the States long enough to inspire the average legislator 
with sufficient patriotism to secure the collection and pres- 
ervation of historical MSS. relating to America. 

Without further preface I invite your attention to the 
papers of the Pelham family, which are now accessible, and 
which relate largely to American affairs. They have been 
classified so that the domestic or social correspondence 
is distinct from the official. The whole is comprised in 
§22 volumes, 305 of which contain the official correspond- 
ence preserved by Thomas Pelham; a vast collection of 
historical material, though the cursory examination made 
does not warrant an estimate of its value as compared with 
the Haldimand papers. The correspondence is arranged 
chronologically as follows : 

General Correspondence, 1697-1723, 1 vol. 


Home * 1724-1754, 50 vols. 
Diplomatic wa 1724-1754, 114 vols. 
General “ 1755-1768, 140 vols. 


Amongst the remaining manuscripts the following claim 
our attention: 

Diplomatic papers, consisting of negotiations with foreign 
countries, 1602-1767, 21 vols. 

Papers relating to the affairs of the American and West 
Indian colonies, 1701-1768, 3 vols. 

Memoranda, rough minutes, draughts, etc., of papers 
connected with the despatch of public business, 1767-1768, 
10 vols. 

The brief time allowed me will not permit the reading of 
the titles of the official correspondence. They embrace 
instructions and letters to the colonial governors, questions 
of revenue, the fisheries ; representations of the Lords Com- 
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missioners for Trade on account of the laws made, manu- 
factures set up, etc., in the American colonies; the commerce 
with the Colonies, consideration of the same in view of the 
claims of Spain and France; account of the ships trading to 
New York and the Colonies; the Knowles and Clinton cor- 
respondence ; plans for the better regulation of the Ameri- 
can dominions ; complaints against the proceedings of the 
French, etc., covering every question of government in 
America for about sixty years. A précis of the inquiry into 
the disasters of 1755 and 1756 discloses over sixty titles. 
Read in connection with Parkman’s graphic narrative, it 
gives a comprehensive view of the suffering, terror, and 
shame resulting from incapacity and corruption in a time of 
war. The conduct of the king’s officers in America re- 
flected the character of the Pelham administration in the 
mother country—an administration that corrupted English 
political life to a degree almost surpassing belief. 

We have the authority of Lord Hervey for the statement 
that Henry Pelham, Prime Minister from 1743 to 1754, was 
a man of very good character, as character was rated in the 
reign of George II., who knew the secret of every transac- 
tion, and had fewer enemies than commonly falls to the 
share of one in so high arank. The king grieved when he 
died, declaring that he would never have peace again, and, 
despairing, placed at the head of his cabinet Thomas Pel- 
ham, Duke of Newcastle. If the younger brother was a 
man of good character, the elder certainly was not. “ The 
most perfidious of men” was said of him. If the one won 
public confidence by prudent conduct and the display of fair 
abilities, the other never possessed it, and provoked ridicule 
by absurdities of speech. On an important occasion, when 
speaking for his party, Lord Hervey says that he articulated 
so incoherently and so unintelligibly that “this strange 
harangue seemed a caricature even of his own usual strange 
performances, and looked as if he mocked himself.” With 
this passage before him, Lord Macaulay drew that striking 
portrait of the Duke of Newcastle with which you are 
familiar. His closing words have an interest here: 
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** And this man was, during near thirty years, Secretary of State, and, 
during near ten years, First Lord of the Treasury! His large fortune, his 
strong, hereditary connection, his great Parliamentary interest, will not alone 
explain this extraordinary fact. His success is a signal instance of what may 
be expected by a man who devotes his whole heart and soul without reserve to 
one object. He was eaten up by ambition. His love of influence and author- 
ity resembled the avarice of the old usurer in the ‘ Fortunes of Nigel.’ It was 
so intense a passion that it supplied the place of talent, that it inspired even 
fatuity with cunning. ‘ Have no money dealings with my father,’ says Martha 
to Lord Glenvarloch ; ‘for dotard as he is, he will make an ass of you.’ It 
was as dangerous to have any political connection with Newcastle as to buy 
and sell with old Trapbois. He was greedy after power with a greediness all 
his own. He was jealous of his colleagues and even of his own brother. 
Under a disguise of levity, he was false beyond all example of political false- 
hood. All the able men of his time ridiculed him as a dunce, a driveller, a 
child who never knew his own mind for an hour together; and he over- 
reached them all round.” 

These were the men who influenced American affairs for 
good or evil. 

General Shirley displayed commendable zeal in urging for- 
ward the preparations for attacking the French in 1755. He 
directed that the men employed in forwarding supplies 
should receive extra compensation, as an inducement for 
faithful work. Yet, on the 19th of September, he declared 
that since his arrival at Oswego he had not had at one 
time provisions for ten days’ subsistence. He was still san- 
guine. The new fort would be ready in a few days to 
receive its artillery, and there was a prospect of a speedy 
supply of provisions, when he hoped, notwithstanding the 
lateness of the season, to be able to proceed to Niagara with 
troops and artillery sufficient for the reduction of the fort 
there. A week later, eight bateaux arrived at Oswego with 
supplies sufficient for fourteen days, and with the promise 
of more soon to arrive, he ordered the expedition to get 
ready for departure. His plan was to take 700 men to 
Niagara, with a three-fourths allowance of bread and flour 
for forty days. The rest of the force, numbering 1,300, 
would remain to protect the forts at Oswego, and rely on 
the agents of the government for supplies. His officers had 
no confidence in the promises of those charged with the 
responsibility of providing provisions, and at a council on the 
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27th, it was decided to abandon the expedition for that year. 
General Shirley retraced his steps, leaving 700 men with 
Colonel Mercer for the defence of Oswego. A few weeks 
and the garrison numbered 330 only. 

It is not my purpose to describe the hardships endured by 
the soldiers at this frontier post during the winter of 1755-6, 
but merely to note in a few words such facts gleaned from 
the Pelham papers as throw light on the disasters that 
followed. 

January 24, 1756, Colonel Mercer wrote to Captain Wil- 
liams that his men had been, up to that time, on three- 
quarter allowance. “At the General’s departure from this 
place,” said he, “he left us only forty days’ bread, two 
months’ meat, and three weeks’ spirits. It has been my 
constant employment ever since to remind him and his 
secretary of our wants. It would appear that in the multi- 
plicity of other business we have been entirely forgot, as 
neither of them have taken the least notice of our necessity.” 

February 22d, Colonel Mercer appeals to Captain Williams. 
His men are beginning to be “afflicted with an inveterate 
and obstinate scurvey.” “Let me beg of you,” he added, 
“to write to the gentlemen at Schenectady and Albany 
concerned in the sending up provisions for your fort and 
this garrison, that the scarcity we are in here, except they 
are very diligent, we shall be reduced to the extremest 
misery, and perhaps at a time the most critical.” An effort 
was made, however, to relieve the garrison. James Read 
took fourteen bateaux loaded with provisions to the lake; 
there unloaded, rolling the barrels on the ice and dragging 
the bateaux; arrived at Oswego March 24th, to the great 
joy of Colonel Mercer, who declared that if not relieved he 
should have been compelled to march away in two or three 
days. 

When spring opened General Shirley again became active 
in preparing a campaign against the French forts. He 
made requisitions for troops and contracts for supplies of all 
kinds. The result of his labors is set forth in a letter to 
Mr. Fox, September 16th: 
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** Six months’ provisions in tre magazines between Albany and Oswego for 
6,000 men. Two hundred and fifty whale boats built and 2,000 battoe-men 
raised by 1st April. Two hundred of the former arrived at Oswego in the 
middle of May. The latter after having transported two cargoes of provisions 
and stores to Oswego, arrived at Albany by the 11th July in order to transport 
provisions—and the remainder of the stores and troops on board the battoes, 
and might have returned thither with a freight of provisions if they had not 
waited from the 11th July to the 12th August for the 44th regiment.” 


This from General Shirley in his own defence. He had 
been superseded, and his successor had failed more signally 
than he. Colonel Webb and General Abercrombie, who 
had arrived from England in June, had been followed by 
Lord Loudon in July. There was considerable friction 
between the new commander and the province of Massa- 
chusetts Bay, and interminable delay in the movement of 
troops. Then the French swept down upon the English, 
capturing Oswego and creating such consternation to the 
eastward as to cause the destruction of other fortifications 
and the abandonment of the aggressive movement to the 
northward. 

The causes that led to this shameful disaster are set forth 
in these papers. The orders given by General Shirley in 
1755 were often disregarded, those most essential for the 
morale, health, and security of the men being the ones 
neglected. Store-houses were not built; forts were left 
incomplete ; there was an insufficient supply of horses and 
wagons and boatmen provided; boatmen and teamsters 
were not paid; provisions were accepted without proper 
inspection, and private enterprise was promoted at public 
expense. General Shirley declared that the Governor of 
the Province of New York was largely responsible. Mr. 
Alexander, who acted as secretary, expressed surprise to 
Captain Williams that the people of Burnet’s Field objected 
to riding any more at the Carrying Place, on account of not 
having been paid for former services. He had left money 
with Mr. Petri for that purpose, who, instead of paying the 
men, went down to New York to demand more. Mr. 
Alexander declared indignantly, that money had been sup- 
plied with great liberality by Mr. Livingston, and that 
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unless the Bank of England had been at New York he 
could not have done more than he had, for he had already 
sent above £120,000 in cash into the county of Albany. 

Captain Williams informed Lord Loudon that only a small 
quantity of provisions got through ; that when General Shir- 
ley marched to Oswego he had not sufficient for his escort, 
and cattle had to be procured at the German Flats; that 
“the justices did with the greatest difficulty pick up here 
and there a man for battoe men, who were accountable to 
no man, and would put their loads ashore and run off”; 
that the best bateau men were in the service of traders 
who followed the army and paid more than the government ; 
that another cause of delay was a want of horses at Oneida 
Carrying Place, occasioned by the farmers not being paid, who 
went again and again to the shop-keepers appointed by Mr. 
Alexander to pay them, and received for answer that they 
might have goods but no money, so that it came to pass in the 
following year, when Captain Bradstreet went up with four 
hundred whale-boats and bateaux, he could by no means 
get sixty span of horses, “the teamsters refusing to go till 
they were paid their old scores”; that there was an unrea- 
sonable number of boats loaded with commissaries’ and 
sutlers’ supplies and presents for Indians, and too few with 
provisions ; that rum sold for four dollars a gallon, sugar for 
half a dollar a pound, and other things in proportion, and 
that the soldiers had been six or eight months without pay. 

On the 12th of September a mutiny broke out among the 
soldiers of Shirley's regiment at Oswego, for want of pro- 
visions, “after having loudly complained to their officers, 
but without any redress as many of the battoes came up 
loaded with shop goods. When they applied to Mr. Alex- 
ander, he replied that he could not make provisions, and if 
they were not satisfied they might eat stones,” whereupon 
they refused to work on the fort. Those brought to trial 
were acquitted, because of the justness of their plea. No 
deserters were ever punished, because of the general suffer- 
ing arising from the neglect of those charged with respon- 
sibility. 
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There were no proper barracks, but sheds, many of which 
were open on all sides, and as the arctic winds swept through 
them the half-famished soldiers either lay down to die or 
deserted. 

The lax system that defeated well-laid plans in 1755, 
brought disaster in 1756. On the 28th May the provisions 
which Captain Bradstreet succeeded in getting through to 
Oswego were disposed of as follows: A part in the fort; 
the platform was loaded with flour in bags, over which oil- 
cloth was thrown, and the beef and pork were lying about 
the streets for want of store-houses. July 22d, Mr. Lewis 
wrote: “ Unless some live cattle be sent up soon, the forces 
must drop this year by fluxes, as they did the last, having 
no animal food but salt pork.” And at the Carrying Place 
and at Albany the evil effects of bad administration were 
seen on every hand. 

General Shirley says: 

** The delay in the return of the battoes to Oswego was occasioned by the 
following means: On the 3d of July Colonel Bradstreet had intelligence of a 
design to attack Oswego. On the roth or 11th he communicated it to General 
Abercrombie, who in one or two days ordered Colonel Webb with the 44th 
regiment to march. Their embarcation was delayed from the 11th of July to 
the 12th of August by a dispute whether Colonol Webb should receive any 
provisions for the transportation of those troops, that were not supplied by Mr. 
Kilby.” 

John Murray, in support of General Shirley, says: “‘ That 
it was common talk at Albany that the reason of Colonel 
Webb’s delay to set out for Oswego with the 44th regiment 
was, that Mr. Kilby and others had contracted to victual all 
His Majesty’s troops. He would not receive any of the pro- 
visions provided by Messrs. Livingston and Morris, the late 
contractors, who had a large quantity then at Albany ready 
to be delivered for the use of the troops” under the con- 
tract made with them by General Shirley. 

Other reasons were given for the failure of the 44th to 
march to the relief of Oswego: Thus it was said on the 16th 
of July that its embarkation waited fora sum of money to 
pay the boatmen; on the 24th that it had been delayed 
several days for want of having provisions laid in at Sche- 
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nectady ; on another occasion that it was held for a supply 
of intrenching tools; but the fact remains that Colonel Webb 
would use provisions only supplied by Mr. Kilby, the new 
contractor, who had accompanied him to Albany. As Mr. 
Kilby, after a month’s delay, failed to supply the soldiers, 
Lord Loudon directed Colonel Webb to receive provisions 
from the old contractors, and march for Oswego, which 
order, however, according to these papers, he did not obey 
until thirteen days later. 

Lord Loudon did not spare General Shirley. August 
10th, the latter wrote to him that he had “used his en- 
deavors to prepare every thing in the best manner for his 
Lordship’s proceeding, upon his arrival, in the execution of 
his high command.” Upon which, Lord Loudon remarks: 
“Found by the warrants granted that this ought to be true, 
but in the proper officers hands found hardly any thing but 
provisions, great part of which is Virginia pork, which it is 
said will be mostly condemned when surveyed, which it was 
not in Mr. Shirley’s time, and that great part of it is spoiled 
from neglect.” When he wrote this he had before him a 
report made by General Abercrombie, to the effect, that 
there was a “great want of storehouses at every post, 
especially at Oswego, where provisions have perished ; and 
great confusion in the proper officers not having the charge 
of things which belonged to their departments, several losses 
happening thereby.” 

There are not wanting broad hints of embezzlement and 
other corrupt practices. August 20th Lord Loudon wrote 
at length to Mr. Fox. The points of the letter, given 
briefly, are : 


‘* Intelligence from the Indians is that the French had demolished Oswego, 
carrying off everything but part of the provisions. Their leaving part confirms 
the account that a great deal of the provisions sent up there by Gen. Shirley's 
people were damaged and rotten—some originally bad and others spoilt for 
want of care. Proper magazines were not provided, and of such as there were, 
a part were filled with merchants’ goods sent up there by his friends to dispose 
of to the Indians, Don't let him deny this, for I have his commissaries’ ac- 
counts, and information of 14 battoes at one time, 12 at another, 8 at a 
third, and many smaller convoys of the King’s battoes, at the King’s expense, 
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being employed last year in carrying private goods to Oswego, which was one 
of the reasons of the troops last Summer being in such want, and the garrison 
being starved in the Winter.” 


I conclude this paper with the following extract from a 
letter from the Earl of Loudon to Secretary Fox: 


** ALBANY, Nov. 22d, 1756. 

“I have laid in large magazines of Provisions both at Fort William Henry 
and Fort Edward. 

** I informed you that all the Provinces had made over the remains of their 
Provisions, at the original price to the contractor except Massachusetts Bay, 
who refused it; but since they find they have never sent out the number of 
men they stipulated to furnish and should therefore have a great stock in 
hand, they have begged I would take them on the same footing with others, 
but they did not do this till after they had obliged me to carry up almost all the 
Provisions necessary for those two garrisons, at great expense and inconvenience, 

** Maryland has voted £2,000 of their currency to buy wheat for the troops. 
This I have sold to the contractor and shall apply the money to the public ser- 
vice and account both to the Province and the Crown for it. 

** Since I wrote last I have received a letter that Mr. Mackeller, the Engineer, 
the Commissary of the Musters and one Lewis, are all sent to England. The 
last man can inform you of the whole of Oswego. 

‘* A demand has been made on me by Messrs. Livingston & Morris, who 
were employed by Mr. Shirley to provide provisions and every thing for the 
army or ships in 1755. Mr. Alexander, the Secretary, and several others were 
joined with Mr. Livingston in commission. This year nobody appears but 
Morris, though I find Mr. Alexander making contracts for them which has 
much the appearance of being concerned, as Livingston is married to his sis- 
ter. His demand is £15,000, the balance of an account of £100,000. Before 
I paid so large a sum I desired to see the accounts for the whole, which I got 
in several books. It was stated as merchants do their own accounts, every 
article marked as he made the payments, not a voucher produced for any. As 
he is a merchant, had no employment and consequently no salary, he has 
according to the custom of the country charged 5 per cent. on the whole for his 
trouble. His receipts are general acquitances, but do not show the quantity, 
and many of them not the kind of thing purchased. When I told him these 
would not do at the Auditor's, he went and searched for what vouchers he had 
remaining and brought me many for small articles. At last with difficulty he 
showed some accounts of Mr. Hunter’s and the Justices of the Peace in Sche- 
nectady. In each of these they charge 5 per cent. on the whole, which makes 
the Government pay Io per cent. besides the commission on the commission 
charged by the first buyers. How many more of these may come out hereafter, 
I do not know, but on seeing the account in general not vouchered, and seeing 
these four vouchers, I thought the affair too deep for me to meddle with, and 
have advised his sending the accounts to Mr. Shirley and Mr. Alexander to 
pass, and getting the balance from the Treasury. 
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**Since I mentioned Mr. Livingston's accounts, I have had a second appli- 
cation from him and his partner, Mr. Morris, in which they have acknowledged 
that, although no names are inserted in Mr. Shirley’s commission this year to 
them to provide Provisions for the Navy, Mr. Alexander, the General's Secre- 
tary, and Mr. Irwin, his son-in-law, are equally concerned with them in the 
profits arising from it—the first as partner with Mr. Livingston, the other as 
partner with Mr. Morris. This they acknowledged to me before several 
people.” 
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NOTES ON THE OUTLOOK FOR HISTORICAL 
STUDIES IN THE SOUTH. 


By Professor WILLIAM P. TRENT, University of the South. 


Some time since, while reading the preface to Dr. Ram- 
say's “ History of South Carolina,” I was much struck by 
the regrets expressed by the historian at the loss and destruc- 
tion that were constantly attending the materials for histori- 
cal composition. But, thought I, if Dr. Ramsay could utter 
his moving complaint in 1808, when possibly he had no idea 
that the civilization he was describing would soon pass 
stormily away, what must be our feelings when we recognize 
the changes that are sweeping over the South, when we see 
one by one the representatives of the olden time dropping 
away, when we appreciate the apathy of the new generation 
toward the traditions and the memorials of the past? 

My somewhat high-pitched reflections were cut short by 
the recollection of a letter I had just received from a pre- 
viously unknown correspondent in New York. The writer, 
a member of the “Southern Colony” in the metropolis, 
stated that he had long intended to found a great library 
of materials for Southern history in his adopted city, and 
that, now that the “ Southern Club” of New York had estab- 
lished itself in permanent quarters, he proposed to present 
to its library one thousand volumes, which should serve as 
a nucleus for his desired collection. He requested my help 
in his enterprise, which was gladly given him, and I believe 
that the work of collecting is now in progress. 

This was the letter whose recollection cut short my pessi- 
mistic reflections upon the future of Southern historical 
studies. I began to wonder whether I had been right in 
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thinking the cause of history practically dead at the South ; 
and I determined to find out what the state of the case 
really was. It also occurred to me that it might be well to 
present the results of my investigations to this Association 
under the informal title of “ Notes.” It was plain that the 
facts I could gather must be meagre, and, in many cases, 
discouraging ; but I thought that even meagre or negative 
facts might have a real and positive result should they 
stimulate some of those who heard me, to co-operate with 
the few earnest students whom a disciple of Matthew Arnold 
might call, the Southern historical “ remnant.” 

Following up this idea, I wrote to the secretaries of the 
various Southern historical societies and to other qualified 
persons; and I shall now digest the information received 
from them.’ And first of the societies themselves. 

Of the Southern and Southwestern States, Florida, Mis- 
sissippi, Texas, and Arkansas seem to be without historical 
societies. Of the other States, their mother, Virginia, as is 
proper, has the oldest society—“ The Virginia Historical and 
Philosophical Society ” having been organized in 1831 and 
chartered in 1834. But no philosophy, except a certain sort 
of political philosophy, was ever known to flourish in Vir- 
ginia; so the Society has practically devoted itself to history, 
dropping the philosophical part of its title some years ago. 
Many of the most distinguished Virginians have interested 
themselves in the Society’s work (John Marshall was one of 
its early presidents), but it is impossible to say how many 
take an interest now. The indefatigable secretary, Dr. R. 
A. Brock, writes me: “So many members do not answer 
my appeals that I may not say how many /#ve members the 
Virginia Historical Society has; hardly three hundred pay 
regularly.” As the annual fee is small, and as the Society is 
practically dependent upon such fees, it is easy to see how 
Dr. Brock’s hands have been tied; nevertheless, he has 
managed, since 1882, to issue annually a volume of papers. 


' It would be impracticable to name all my informants to whom thanks are 
due. My letters of inquiry met with uniform courtesy which is hereby 
acknowledged. 
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A visit to the Society’s rooms would give any earnest stu- 
dent the “ blues” for a week. It owes these rooms to the 
generosity of a social club; otherwise it would probably 
have a fine name without any local habitation. Within its 
narrow quarters books and pamphlets (15,000 in number) 
are piled in inextricable confusion, uncatalogued and rarely 
disturbed. Dr. Brock has done all that one man can do; 
but he has not been seconded, and he tells me that nearly 
all his work is done in his own house with his own valuable 
library. It is questionable whether any other historical 
society in the country has such shabby quarters; but the 
picture just drawn will answer, in many particulars, to the 
conditions in which most of the Southern societies find 
themselves. Of course the fault lies with the general pub- 
lic, which cannot be made to take interest in any thing 
which has not the popular “ New South”’ for its watch-cry, 
the obvious fact being forgotten that a scientific study of 
the history of the “Old South” would be the best of all 
proofs of a “ New South’s”’ being really born. 

Dr. Brock is also secretary of the Southern Historical 
Society, which is located in Richmond. This Society concerns 
itself with war matters, and has published sixteen volumes 
of papers. It has abundant materials for future volumes, 
but it, too, needs encouragement and financial support.’ 

The ladies of Virginia have recently formed a “ Society 
for the Preservation of Virginia Antiquities.” They have 
bought the “ Powder Horn” at Williamsburg and are nego- 
tiating for the purchase of the site of Jamestown. Although 
their sympathies are rather with the sentimental than with 
the practical and scientific side of historical work, their suc- 
cess is gratifying, and their example should be followed in 
the other Southern States. 


1 The late Mr. Davis was much interested in the organization of this Society 
I learn from a very interesting letter which he wrote me a few months before 
his death that he hoped at one time that the Society would be able to employ a 
corps of ‘‘ phonographers and stenographers " whose duty it would be to travel 
around the country and to gather testimony from veterans and other eye-wit- 
nesses of the stirring scenes enacted during the great struggle. It is needless te 
say that this admirable suggestion was never carried into effect. 
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The societies of the Carolinas are small and have not 
done a great deal of work. The North Carolina Society 
was founded in 1840, but was not chartered until 1875. It 
has its headquarters at Chapel Hill, where President Kemp 
P. Battle, of the State University, is enabled to infuse his 
own life into it. It has about sixty members, but issues no 
series of collections. Its library is valuable but money has 
been wanting to catalogue and arrange it. 

The Historical Society of South Carolina was founded in 
1855. It numbers about seventy-five members and has its 
headquarters at Charleston. It has published three volumes 
of collections and part of afourth. Its library is small, but 
it contains some important manuscripts and is well supple- 
mented by the Charleston library, which is particularly well 
supplied with files of old newspapers. 

The Georgia Society, which was founded in 1839, has its 
quarters at Savannah. It has published four volumes of 
papers and part of a fifth; and it was at its instance that the 
ate Bishop Stevens undertook his “ History of Georgia.” 
Its library has a number of important manuscripts; but the 
valuable Howard collection has for some reason or other 
been recently turned over to the governor of the State. 

The Alabama Society, which was organized in 1851, has a 
large membership but has never been in a flourishing condi- 
tion for want of money and of public interest. Its fei 
books and manuscripts are kept in the library of the State 
University at Tuscaloosa. Its president writes me that 
Alabama history can be studied better at Boston or at 
Washington than within the State—a thing which might 
be said of the other Southern States. 

Passing over Mississippi, which has no real cities, and 
hence is without great stimulus to historical work, we 
find that at New Orleans the old Louisiana Historical 
Society’ has been for many years in a dying condition. 
This is by no means the case, however, with historical studies 
in general ; for the prospects of the new Louisiana Histori- 
cal Association are most encouraging. In the eight months 


' Incorporated in 1860 ; has about sixty members. 
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that have elapsed since it was organized, it has collected up- 
wards of one thousand manuscripts and volumes and is rap- 
idly adding to its stock. Its librarian writes very hopefully 
of its future, and it may be well to state that the figures 
taken from his letter and given above are now several 
months old. 

Tennessee is the only Southern State, as far as I know, 
that has two historical societies—the State Society at Nash- 
ville, and the East Tennessee, at Knoxville. The former 
was founded in 1847, chartered thirty years later, and now 
has about 125 members. I have visited its collections and 
found them meagre in printed records. I believe, however, 
that the collection of manuscripts is a good one and that it 
has been of much help to some recent historians. Not a 
great deal of work is done by the members, few of whom 
attend the annual meetings. The Society at Knoxville is 
said to be flourishing. 

In Kentucky, a State historical association was chartered 
a few years ago, but it accomplished nothing, and if it still 
exists, it is only in the contemplation of the law. Its place 
has been very well taken by the Filson Club, of Louisville, 
which is still unchartered. This club has about sixty mem- 
bers, meets frequently, and has given a great impetus to his- 
torical work in Kentucky. It has collected a number of 
rare manuscripts, and proposes, I understand, to arrange and 
publish the archives of the State. It has already published 
six sumptuous monographs, and in this respect should cer- 
tainly serve as a model for the other Southern societies. 

There seems to have been an historical society at Hous- 
ton, Texas, some years ago, but I can learn no particulars 
of it. I do not even know whether it be still alive. The 
only historical work doing in the State that has come to 
my knowledge is the work that Professor George P. Garrison 
is carrying on with his graduate students at the University 
of Texas, at Austin. In Arkansas, Mr. J. H. Shinn has re- 
cently published a striking little pamphlet urging the forma- 
tion of a State historical society. 

With regard to public collections of historical materials 
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not under the control of the societies, my information is 
equally meagre. In Virginia, the State Library, at Rich- 
mond, has the most accessible and valuable collection that I 
know of; but even this is wretchedly catalogued and ar- 
ranged. Nor are its valuable archives at all safe—the build- 
ing in which they are kept is a mere tinder box which may 
any day be burnt. 

The Charleston Library has been mentioned already. 
Florida, as might be expected, has no public collection to 
speak of, and this is the case with Alabama and Mississippi. 
In the latter State the collections of the late Mr. Davis 
were quite extensive, but I have not yet heard what dispo- 
sition will be made of them. In Louisiana, the new histori- 
cal association has a valuable ally in the Howard Memorial 
Library, of New Orleans, and I suppose that this interesting 
city will soon have the best collection of historical materials 
in the South. 

Of the work that is being done in the way of monographs 
and treatises, the following is as complete a synopsis as can 
be made from the information received: 

In Virginia, Dr. Brock will edit for 1890 Dr. Hugh Blair 
Grigsby’s “ Discourse on the Virginia Convention of 1788”; 
he is also at work upon his own history of the city of Rich- 
mond. The Honorable William Wirt Henry has his life of 
his grandfather, Patrick Henry, well on the way to comple- 
tion. Dr. Thomas Nelson Page is also beginning a life of his 
ancestor, General Nelson. The gentlemen who are pre- 
paring the Calendar of State Papers have got down to 
1850, five volumes of the work being still in manuscript, 
waiting for a printer. In this connection one cannot help 
wondering why the State authorities are so backward in the 
publication of the Virginia archives. The Journal of the 
Privy Council, the Journal of the Committee of Safety 
ought to have been published long ago. Nor can one help 
wishing that the Historical Society would let the precious 
fragment of Edmund Randolph’s “History of Virginia” 
see the light. 

In North Carolina a good many valuable monographs 
have been published of late. A list of these, embracing over 
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fifty titles, was recently sent me by President Battle, and 
from this list I should infer that historical studies are 
looking up in North Carolina. In South Carolina, some of 
the members of the State Society are editing a volume of 
collections relating to the settlement of the colony, and a 
few monographs of value are annually published. 

From Georgia I can only learn that Colonel Charles C. 
Jones, Jr., has nearly finished the last two volumes of his 
well known history. In Florida nothing of importance is 
doing. In Alabama and Tennessee two county histories are 
being written, which is a step in the right direction, provided 
the authors havea proper conception of their work. In the 
latter State, General Gates P. Thruston is preparing a work 
on the Archzology of Tennessee. In Mississippi Mrs. 
Davis is writing a life of her husband. In New Orleans an 
elaborate history of the city is preparing under the editorship 
of Mr. Baker of the Zimes-Democrat. To this work, the 
well known historian, Charles Gayarré, and other specialists 
will contribute. Mrs. Hinsdale of the Howard Memorial 
Library, is engaged upon a short history of Mississippi. In 
Louisville the Filson Club have just published “ The Politi- 
cal Beginnings of Kentucky” by the late lamented John 
Mason Brown. 

And now what conclusions are to be drawn from the 
above recital of facts? It is obvious that there is no over- 
whelming zeal for historical studies at the South ; is such a 
state of things to continue for long? 

I do not think so. The next ten years may not show 
much perceptible improvement, but at the end of that 
period the South will have increased her wealth vastly, and 
more men of leisure and ability will be found who will 
devote themselves to antiquarian and historical pursuits. 
That such have rarely appeared in the past, is not to be 
wondered at. Under the old régime, history languished 
just as all other literary work did because the surroundings 
and, perhaps, the hereditary tendencies of the Southerner 
were adverse to literary pursuits. Since the war, the 
Southerner has been busy repairing his fortune, and so, when 
he has turned to literature, he has written that which might 
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be expected to pay him best—notably dialect-stories and 
novels. History is not often a paying pursuit, and few 
Southerners have independent incomes. Perhaps after all it 
is just as well that our people should wait until the healing 
influences of time shall have made themselves felt. 

It is true that while we are waiting, the hearts of a few 
eager students will burn with a righteous indignation. It is 
true, also, that we may any day take up a newspaper and 
read that some valuable State collection of historical materi- 
als has been destroyed by fire. As far back as 1859, Charles 
Campbell pointed out this danger for the Virginia collec- 
tions, but in thirty years, as we have seen, few or no 
precautions have been taken against such a disaster. Then 
too, when one thinks of the manuscripts and letters that are 
constantly being lost as the ancient homesteads are aban- 
doned, and of the old men rich in recollections, who are 
passing with their secrets to the grave, one is apt to grow a 
trifle despondent. 

But although the South may not come to a proper appre- 
ciation of her history for years, there is no reason why 
historians from other sections should neglect so promising a 
field. Why should any rich man be at a loss what to do 
with his money when by making a great collection of ma- 
terials for Southern history he can earn the gratitude of 
future generations of students? Finally, why should not 
this Association seek to attach the various State societies 
to itself and thus stimulate historical research in all parts of 
the country, especially in the backward South? The Asso- 
ciation should be a clearing-house to the societies, who, 
making annual reports of their progress, would be en- 
couraged to honorable emulation. 

That the history of the South has been little worked and 
that its study will prove interesting I fancy few will deny. 
That it must be thoroughly ‘investigated before the last 
word can be said about the much important war crisis of 
modern times is equally apparent. But there are reasons 
for its study that appeal to an even wider circle than that of 
our native historians ; for to the historical economist the last 
struggle and downfall of slavery in the western world must 
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ever have an abiding interest, and to the student of politics 
the spectacle of democratic laws working among a people 
without a middle class must be equally interesting and sug- 
gestive. The field is open and I hope that it will not be 
long before a history of the Southern people which shall 
compare, let us say, with Mr. Lecky’s “ History of England 
in the Eighteenth Century,” will be given to the world. 

Finally let us bear in mind the effects that a better knowl- 
edge of Southern history may have upon the literary future 
of America. There is a tinge of romance about the past of 
the South that must always save us from absolute depend- 
ence upon modern realists for our views of life and manners. 
The old proverb “manners makyth man,” will have an 
additional hold upon us, when a future novelist presents us 
with the Southern counterpart of Colonel Newcome ; and 
I am confident that the world will one day be the better for 
a knowledge of many men and women who could 


** translate the stubbornness of fortune 
Into so quiet and so sweet a style.” 


Is it not apparent then that we should all do what we can 
to speed on the good work of collecting materials and other- 
wise preparing the way for the future historian of the South ? 
For my own part, I care not from what State or section he 
comes, provided he come quickly. I know more than 
one scholar, born without the Southern pale, into whose 
hands I would trust our history without a fear; and I can- 
not help smiling, to think how thoroughly the tables would 
be turned, if it were a Northern historian who should first 
give to the world a true and complete history of the Southern 


society has been chartered in Mississippi. Governor Lowry is one of the 
charter members, and the home of the society will be at the State University at 
Oxford. I am also informed that a society has been organized at Austin, 
Texas, and that there is great probability that Florida will have one within a 
year. The governors of both these States are interesting themselves in the 
cause of history, and the example they set is worthy of emulation. In Virginia 
efforts are making to establish an historical library as a memorial to the late Mr. 
Davis, and, if this is once done, the State historical society will be furnished 
with decent quarters, 
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ECONOMIC AND SOCIAL HISTORY OF NEW ° 
ENGLAND—1620-17809. 


By WILLIAM B, WEEDEN. 


The sixteenth century revealed to Europe the possibilities 
of the New World. England was changed from an insular 
power making occasional raids upon the continent, into a 
world-state that prevailed over haughty Spain. Before the 
century closed, the British “ sea-dogs,” tired of barking at 
the heels of Spain in the Channel, carried their flag into the 
East and the West Indies. Great companies—commercial 
in their purpose and form, political and military in their 
methods—were planting the English power in both hemi- 
spheres. 

This great awakening of the mind of Europe, intensified 
in England by many causes, thoroughly aroused English 
men and women. Virginia was appropriated. Smith—ro- 
mantic in every thing except his name—sent out by London 
merchants, had sailed along our shores, and had given them 
the cherished name “ New England.” His “ description,” 
scattered with maps throughout Western England, helped 
to inform the people there. All this movement prepared 
merchants to venture capital; it did more. The restless, 
energetic mind of the people was being gradually prepared, 
to risk life and family in the forlorn hope of emigration. 
The years 1616 and 1618 show by record a frequent trade 
between England and these shores, then called Northern 
Virginia. 

Meanwhile a religious and social revolution was being 
wrought, that affected comparatively small numbers of the 
English, but caused momentous results on this side of the 
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Atlantic. In 1608, Robinson and Brewster carried their 
company of “ Separatists” to Holland,—as Gov. Bradford 
said afterward, to worship “according to ye simplicitie of ye 
gospell and to be ruled by ye laws of God’s word.” How 
they sailed in the Mayflower and brought the home into 
New England is well known. 

Concurrently, a larger and deeper movement was develop- 
ing itself in England. The Puritan idea, destined to create 
a great party controlling the state for a time, was now work- 
ing toward a religious and social ideal. ‘“ While the Puritan 
was troubled by what he ought to believe, he was even more 
troubled by what he ought to do.” This profound motive, 
while too weak for political action to control the state, ex- 
pended itself in attempts to create new and ideally complete 
societies beyond the Atlantic. Though Puritan political 
work was destructive, failing in government, the Puritan re- 
ligious and social ideal became a fluctuating but permanent 
influence in all English and American societies. Winthrop 
and his companions founded Massachusetts Bay, from which 
ideas have gone forth, even larger than the largest hopes of 
the great Puritans. While the Bay settlement was larger in 
every way than the Old Colony, we are not to forget that 
the endurance of the Pilgrim pioneers prepared and made 
possible the success of the Puritan main body. More- 
over, much common clay mingled with the glorious cements, 
that consolidated these colonies. The majority of these 
men and women left home, braving terrors of sea and wilder- 
ness, to better their condition, economically and socially. 

Our immigrants planted themselves on the meagre soil. 
The shores of the country were laced with harbors which 
greatly favored their half-maritime life. A great inland 
sea—the Sound of Long Island—aided very much, the com- 
munication among themselves. Their plantations were 
towns, but not mere enclosed places. All the factors of 
previous living—home, church, military organization, politi- 
cal representation—were encompassed in these plantations. 
These towns—or as I would prefer to call them—these com- 
munities, were founded on: (1) freehold land regulated by 
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the best usage of many centuries; (2) a meeting, the local 
and social expression of religious life and family culture; 
(3) a representative, democratic gathering, corresponding to 
the old folk-mote of the Germanic races. In later times— 
under pressure of external difficulties—French and Indian 
wars, or oppression by the British government—these small 
communities gradually formed states. Our present business 
is with the social units, before there was or could have been 
any large politics. 

The colonists found aboriginal inhabitants, whom they 
controlled by force or good management. Excluding the 
Pequot war, there was peace and profitable intercourse be- 
tween white and red men, forahalf century. It was through 
wampum. The Indian could work, when he must, and he 
loved trade. The shell bead, made laboriously by the shore 
tribes, kept him at his best. A jewelry, symbolic and cher- 
ished, a currency of value, the beads played a great part 
during more than a colonial generation. They were virtually 
redeemable in beaver. Occasionally by direct labor, more 
often by producing corn and furs, the Indian, induced by 
wampum, contributed much to the early and poorest periods 
of colonial life. 

A great economic change occurred in 1640. The stimu- 
lating influence of free immigration from England stopped. 
Prices fell more than one half. The community was fortu- 
nately turned in upon itself, and was forced to develop a 
higher system of industry than agriculture or fisheries alone 
could furnish. Ships were built, skilfully and cheaply. 
Shipwrights took and gave, what they could get. Bushel, 
yard, and pound weight took the place of minted coins. 
Barter, on a large scale, became the means of industry, and 
all through the century, “ country pay,” current in all trans- 
actions, furnished the life-blood of commerce. Agriculture, 
industrial energy, commerce, were now blended in one 
operation. The vessel being built, she was loaded with fish, 
caught by crews fed by the Indian’s corn. Her cargo went 
to the West Indies or Europe; perhaps she was sold with 
her cargo. If returned, she brought home iron, cordage, 
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canvas, all and any goods needed in the colonies. In this 
commerce they labored and prayed ; they traded and prayed. 
In the vision of these artless pietists, Divine Providence 
literally worked by hand. Stephen Winthrop writes to his 
father from St. Christopher's, having sold his wine, “ blessed 
bee God, well sold!” 

“Free” ships, “free” goods, “free’’ trade, vary in sig- 
nificance as times change their economic conditions. Actu- 
ally, trade never was freer than at the time when a cheaply 
built ship, carrying commodities eluding the customs, ran 
against a dear vessel laden with a taxed cargo. England 
strengthened her Navigation Acts, under Charles II., to 
cripple Dutch trade, and she succeeded. Colonial prosperity 
was not hindered by these Acts. The great expansion of 
commerce in New England from 1663 to 1676 and 1685 
rather shows that these Acts, loosely administered or wholly 
evaded in an unfriendly community, helped the development 
of these young but vigorous colonies. 

These years bring us to our second period, fairly repre- 
sented for our present purpose by John Hull, the mint-mas- 
ter, and in the next generation by his son-in-law, Sewall. 
The founders passed away; a new order of men, cautious 
and painstaking, administered the easier task of their gen- 
eration. Hull coined for the Bay, taking seignorage, and 
traded in safe voyages to the West Indies. He was not 
equal to the larger ventures, just beginning, which were to 
bring greater wealth to the eighteenth century. Advised 
to ship cargoes to the Canaries, he is “ for getting out rather 
than running into the buisnesses of this world. Speacially 
forraigne Trafficqe as desirous to be more thoughtfull of 
Lanching into that vast ocian of Eternity whether we must 
all shortly bee carried yt soe I might bee in a prepared pos- 
ture for my Lord’s Comeing.”’' 

In all his correspondence his mind works back and forth 
through pine-tree shillings and selected codfish, three feet 
long, pure wisdom and thrifty silver—the dross of earth 
mingling with the gold of heaven. The temporal and the 
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eternal touch and vibrate, and always to the advantage of a 
God-fearing, just man. 

As the century wears onward, the average Puritan men 
and women, reveal themselves through many details which 
inventories, stray papers, and records have preserved for us. 
The severe sumptuary statutes of the first generation were 
gradually repealed, but their effects remained, so far as legis- 
lation could affect social conditions. An inquisitorial spirit 
of administration prevailed, though gradually losing force. 
The father controlled the family ; the magistrate or minister 
controlled the father. The standard of the great Puritans— 
that high ideal of constant purity and personal consecration 
—had passed into the common every-day living of many 
people, producing a steady current of social life, which has 
been the life of New England. This wholesome current, in 
its main flow and its largest proportions, was unnoticed and 
unnoticeable. Alongside this broad and mighty stream of 
domestic and social happiness there ran petty rills and dis- 
cordant runnels, which vexed the time and soiled the records. 

The life is no longer that of planters and settlers. Com- 
fortable houses, often two-storied, afford shelter. Homespun 
industries—manufacture organized on the basis of home life 
—enlivened and diversified the ruder labor of agriculture. 
In town or village we find similar social customs. People 
thought much of their persons; they adorned themselves 
with fair apparel in proportion to their means. The amounts 
expended on wardrobes were larger than the present genera- 
tion would expect when considered in relation to the furnish- 
ings and comforts of the houses. 

I might occupy this occasion with a detailed account of 
customs—many of them neglected by historians—which 
exemplify the time. Superficially whimsical and mirth-pro- 
voking, do not imagine that the laugh penetrates or compre- 
hends them. They are of the essence and flavor of New 
England character. Take one phase of life, the arrangement 
of the meeting-houses for an example. Wherever these 
energetic people busied themselves—their affairs, all their 
concerns, put forth their highest expression in the meeting- 
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house. I will not describe the buildings. Pews were just 
coming in, but now the mind of the whole country was busied 
in seating the congregations. 

Do not think that this seating—whether upon the open 
benches of the community or in the private pews of pro- 
prietors—meant the deposit of so much flesh and blood in an 
appropriate space. That would be equality, and whoever 
construes early New England thus will comprehend little of 
its essence. The towns seated the people in ranks, num- 
bered, often as high as seven, sometimes more than a dozen. 
Woburn in 1672 had a committee of five to assign seats, then 
another committee of two to seat the committee with their 
wives. Stamford seated according to “dignity, agge, and 
estate in this present list of estate.” Abuses in the order- 
ing brought quarrels, suits at law, verdicts for damages. 
The custom was gradually disused. In one instance, how- 
ever, as late as 1703, after some “rude actions,” freeholders 
subscribing forty shillings to the minister's salary were 
seated “at the table.’’ Trustees and justices sat there also. 
No women could sit there, “except Col Smith's Lady nor 
any woman kind.” Then the seating went back by numbers 
as high as fifteen in the most elaborate differentiation. The 
arrangement lasted about sixteen years, ending in dissatis- 
faction. 

Some kind of classification by rank prevailed everywhere. 
Swansea, in 1667, divided the inhabitants into three ranks, 
then degraded or promoted from one rank to another at the 
discretion of a committee. Fines, so common everywhere 
for breaches of public law, varied according to the rank. 
Connecticut, in a pathetic old statute exempting ministers, 
teachers, and certain property-owners from a public duty, 
includes in the same class those of “decayed condition.” 
We might suppose that a people busy with saw-mills or 
clearing fields could not attend to trifling matters of decorum. 
Not so at Saco in 1667. The tradition runs that the au- 
thorities fined a man for saying that “‘ Major Phillips’ horse 
is as lean as an Indian dog.” The Major was a leading 
citizen. The dignity of the community hedged his sacred 
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person ; it even wrapped itself about the scrawny ribs of his 
worn and lean jade. 

In fact, New England was working through its English 
traditions of rank and prestige, and gradually settling into 
new codes of manners. These might be no more philosophi- 
cal than the old, but they were adapted to the new nation. 
The first generation worked conscientiously to keep the 
strong ties of rank and social prestige brought over in the 
persons of clergymen, squires, merchants, and men of sub- 
stance. The New Englander showed no less appreciation 
of these social privileges, in so far as they were represented 
by individuals and consolidated in the form of property. 
But mark the change he made. He believed that whatever 
was general, public, social, belonged to all together, and he 
would have his share; be he rich or poor, high or low, in 
estate. The tendency toward fixed ranks and any thing like 
nobility of person, to be acknowledged by the community, 
was repudiated by the mass of the citizens. There were 
institutions of property; no permanent institutions of 
rank. 

The difficulties of the currency, decline of “country 
pay,” the significant invention by J. Winthrop the 
younger, a forerunner of paper-money inflation, land banks 
and partial repudiation—all these fertile economic topics 
must be dismissed in a sentence. 

We cannot take up the curious work of privateers, 
pirates, then outlawed pirates, as private war on the seas 
was gradually abandoned by European governments. All 
this political and social experience left its marks on the 
commerce of the day. 

The whale fishery, begun in the seventeenth century by 
boats from the shore, extended into every sea, into the very 
shadows of palzocystic ice in the death-giving waters 
coursing around either pole. Paralyzed for a time by the 
American Revolution, it became a masterfield of commerce 
in our century. It belonged peculiarly to New England. 
Those bold men, of Scandinavian blood, who braved the 
stormy Atlantic in whale-boats from Cape Cod, were fit 
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ancestors of the new vikings, who pursued the retreating 
monster into every corner of the wildest oceans. 

We merely glance at the slave trade, with its concordant 
distilling of molasses into rum; so potent a factor in the 
whole industrial and commercial interchange of the eigh- 
teenth century. Deporting negroes from Africa was 
thoroughly respectable then. The most decorous mer- 
chants, the most enterprising captains planned and con- 
ducted it. Even the founder of Faneuil Hall, good Peter 
himself—a model of his class—fitted out slave vessels in the 
way of trade. 

Our social development was much affected in the eigh- 
teenth century by two master minds. Their fame went far 
beyond their own country, and they would have been 
remarkable in any time and country. Jonathan Edwards 
lived from 1703 to 1758; Benjamin Franklin lived from 
1706 to 1790; and they were, in a limited sense, contempo- 
rary. Edwards preached and wrote from 1727 to 1758. 
Franklin published “Poor Richard” from 1732 to 1757. 
This every-day philosophy circulated immensely for the 
time, and influenced our people accordingly. We are 
prone to forget that Franklin lived an extraordinary life 
in affairs before he came to be a natural philosopher, or a 
statesman in the large sense. When an imbecile British 
administration landed Braddock’s column, helpless in Alex- 
andria, it was Ben Franklin’s own personal receipts which 
drew the farmers’ wagons out of Pennsylvania and carried 
the army over the mountains. After the Braddock disaster, 
Franklin built forts, commanded troops, restored order on 
the frontier. 

Far different was the sphere of Edwards. That half 
embodied spirit yearned after Being itself, and lifted his 
hearers away from themselves. He said in his diary: “I 
have often since had not only a conviction, but a delightful 
conviction. Absolute sovereignty is what I love to ascribe 
to God. But my first conviction was not so.” 

He did not touch politics, but consider the effect of this 
pulpit teaching on the political development of the genera- 
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tion following him. The men who were to meet Grenville 
and George III. were bred in this high conception of 
the individual man. An absolute sovereign ruled in every 
heart that was touched by Edward’s sublime humility. 
The New England subject was fast learning to bow himself 
to God alone. 

In our own field of economic development, affairs were 
moving in a similar direction. I have said that the Naviga- 
tion Acts actually helped the business of ourcolonies. Yet 
politically they teased the people by the application of 
authority, while they were being evaded economically. 
The Sugar Acts injured commerce more. In truth, the first 
two generations of the eighteenth century grew up observ- 
ing customs acts in form, while avoiding them in substance. 
Faneuil’s correspondence is full of dodges for getting rid of 
duties. And he was a type; public opinion ran that way. 
On the death of John Jekyll, royal collector at Boston, he 
was publicly commended for his “ humanity ” in assisting 
merchants through the customs. 

We are nearing the end of colonial time. Grenville, 
a minister knowing too much of little things, the Third 
George, knowing little of any thing, brought the power 
of Parliament and crown too near the sturdy citizen. 

In New England large men came forward. Fiery James 
Otis, shrewd and resolute Sam Adams, patriotic John 
Adams, best informed of all, confront the royal power. 
These patriots are but exponents of the firm New England 
communities. War destroys the long growth, the patient 
accumulations of generations. Peace brings not concord, 
but distracted struggles for unity; a state more impaired 
by dissensions than by the disasters of war. Yet, mean- 
while, commerce could not languish, though embarrassed by 
war and the weak government of a confederation. Mer- 
chants, men of might, who had supported the armies 
through the Revolution, now turned themselves to new 
business. Converted hulls of privateers now breasted fierce 
blasts at the Horn, or stretched away into dim regions far 
beyond Good Hope. The Orient was yielding its rich and 
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fascinating treasures to new enterprise. Youths, whom 
Hasket Derby had trained in evening classes at Salem in a 
new and enlightened seamanship, were needed before their 
majority. Captains twenty years of age, with mates no 
older, made these long, mysterious, brilliant voyages. 

We began with the humble living of the Puritan colo- 
nist, a system that grew and enlarged into religious, political, 
and social order. Each individual man and woman, had an 
interest in that order of the home, which ultimately ex- 
panded into the order of the State. Colonial New England 
worked out these principles, on her little territory, in a large 
measure. She afforded instructive illustrations of the 
largest business of man, the immediate and practical appli- 
cation of self-government. In her administration of town 
and community—shedding the ancient city’s light over the 
social darkness of the fields; in her Rhode Island experi- 
ment of government “ only in civil things”; beyond all, in 
her trained functions for bending the popular will, through 
meeting and discussion, to new movements in government ;— 
in these modulated institutions New England has contributed 
much to political and social development. 

We would not claim overmuch for economy, yet it is the 
basis of life. It moulds peoples; it builds or destroys 
states. No grand theory of government, no plan of demo. 
crat, aristocrat, or theocrat carried the American colonies to 
the formation of a republic. The economic resistance of 
strong citizens to the Stamp Acts and similar measures won 
those magnificent rights of freedom, which developed finally 
into the splendid power of the United States of America. 


THE EARLY HISTORY OF THE BALLOT IN 
CONNECTICUT. 
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THE EARLY HISTORY OF THE BALLOT IN 
CONNECTICUT. 


By Professor SIMEON E, BALDWIN, New Haven, Conn. 


The ballot first appears in American history in the hands 
of the members of the Salem Church. They used it, in 
1629, for the choice of their first pastor, and five years later 
the colony adopted it for the election of civil magistrates. 
Massachusetts followed as early as 1635. It was natural, 
therefore, that Haynes, probably the first governor of 
Massachusetts chosen by ballot,’ and Ludlow should carry 
it with them in leaving the Bay for the banks of the Con- 
necticut, and when the first written constitution framed by 
men was adopted by the freemen of the new river towns, 
who met at Hartford, two hundred and fifty years ago, to 
found a new political community, the ballot was made its 
corner-stone. 

The brief experience of Massachusetts, however, had 
already shown that it might be used inconsiderately, and 
that thus used, instability must result. The wise heads, 
therefore, that had prepared the “ Eleven Fundamental Or- 
ders” so carefully in advance, for the consideration of the 
freemen, that this first of constitutional conventions did its 
work in a single winter’s day, put into them, in studied 
detail, a plan of voting only upon official nominations, made 
long before. It is the working of this device in practice to 
which I now desire particularly to call your attention. 

The constitution provides for semi-annual sessions of the 
legislature of the new commonwealth. It was to consist of 
a governor and six or more magistrates, to be elected annu- 


1x Records of Mass., 95, 145, 157; 1 Winthrop’s ‘‘ New England,” 159. 
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ally, and of three or four deputies from each town, to be 
elected for each session, by ballot, at town meeting. The 
annual election was to be held on the first day of the Spring 
session of the legislature, which was called the “ Courte of 
Election,” and by the second and third of the “ Funda- 
mental Orders” was to be regulated thus: 


** 2. It is ordered, sentensed and decreed that the Election of the aforesaid 
Magestrates shall be on this manner: euery p’son p'sent and quallified for 
choyse shall bring in (to the p'sons deputed to receaue thé) one single pap* 
w't the name of him written in yt whom he desires to haue Gouernour, and he 
that hath the greatest niber of papers shall be Gouernour for that yeare. And 
the rest of the Magestrates or publike Officers to be chosen in this manner : 
The Secretary for the tyme being shall first read the names of all that are to 
be put to choise and then shall seuerally nominate them distinctly, and euery 
one that would haue the p‘son nominated to be chosen shall bring in one single 
paper written vppon, and he that would not haue him chosen shall bring in a 
blanke : and euery one that hath more written papers then blanks shall be a 
Magestrate for that yeare ; w® papers shall be receaued and told by one or 
more that shall be then chosen by the Court and sworne to be faythfull therein ; 
but in case there should not be sixe chosen as aforesaid, besids the Gouernor, 
out of those w“ are nominated, then he or they w* haue the most written 
pap’s shall be a Magestrate or Magestrats for the ensueing yeare, to make vp 
the aforesaid niber.” 

**3. It is ordered, sentensed and decreed that the Secretary shall not nomi- 
nate any p*‘son nor shall any p‘son be chosen newly into the Magestracy, w™ 
was not p"pounded in some Generall Courte before to be nominated the next 
Election ; and to that end yt shall be lawfull for ech of the Townes aforesaid 
by their deputyes to nominate any two who they conceaue fitte to be put to 
Election ; and the Courte may ad so many more as they judge requisitt.”’ ! 


The mode of balloting was that already prevailing in 
Massachusetts, as thus described by Gov. Winthrop: 


** The governour and deputy were elected by papers, wherein their names 
were written ; but the assistants were chosen by papers, without names, viz., 
the governour propounded one to the people ; then they all went out, and came 
in at one door, and every man delivered a paper into a hat. Such as gave their 
vote for the party named, gave in a paper with some figure or scroll in it ; 
others gave in a blank.” * 


The fifth Fundamental Order provides that “ to the afore- 
said Court of Election, the several towns shall send their 


1: Conn. Col. Rec., 21. 
* Winthrop’s New England,” 159. 
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deputies, and when’ the elections are ended, they may 
proceed in any public service, as at other Courts”; the 
seventh requires the deputies to be elected by ballot ; and the 
eighth declares that at all Courts they “shall have the 
power of the whole town to give their votes and allowances 
to all such laws and orders, as may be for the public good, 
and unto which the said towns are to be bound.” 

Were we left entirely to the words of this constitution for 
its construction, there would be strong grounds for claiming 
that, as the election was to be had in a General Assembly or 
Court called the Court of Election, and as the tenth order 
decrees that each of the regular General Courts shall consist 
of the Governor, and at least four of the Magistrates, with 
the major part of the deputies, the votes of the freemen 
were to be cast in their behalf by their deputies. 

But the charter of the Governor and Company of Massa- 
chusetts Bay, granted ten years before, was not without a 
similar ambiguity, and it had, from the first, been resolved in 
favor of democracy. The language of that instrument was 
that a General Court should be held at Easter, annually, in 
which the Governor “ and such of the Assistants and Free- 
men of the saide Company as shall be present, or the greater 
number of them so assembled, whereof the Governor or 
Deputie Governor and six of the Assistants at the least, to be 
seaven,” should constitutea quorum ; and in which the colony 
officers were to be “ newly chosen for the year ensuing by 
such greater part of the said Company, for the tyme being, 
then and there present, as is aforesaid.” ' 

Here, as in the Connecticut constitution, the votes were to 
be cast in the General Court, but as all the freemen were dis- 
tinctly made qualified voters in it, the requirement that the 
Governor and six Assistants must be present, was not held 
to give them any more weight than belonged to their indi- 
vidual votes, in their character of freemen. As to matters 
of legislation, a different construction was generally adopted 
in the New England Colonies (for all came to have charters 
phrased in much the same way, in this respect), and it was 


'] Poole’s ‘* Charters and Constitutions,” pp. 937, 940. 
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commonly conceded that there could be no major vote of 
the Court unless the Governor and Assistants not only were 
present, but concurred in it ; and this was made the justifi- 
cation of the early separation of the Court into two cham- 
bers." The freemen of Massachusetts, therefore, from the 
first voted in person, at elections, under the presidency of 
the Governor, and so general was their attendance, that in 
1635 considerations of public safety led the General Court to 
make it “‘ free and lawful for all freemen to send their votes 
for elections by proxy the next General Court in May, and 
so for thereafter.” * 

The “ Fundamental Agreement,” adopted by the New 
Haven Colony in 1643, is couched in plainer terms, as to 
these points. There the General Court was to consist * of 
the Governor, Deputy Governor, all the magistrates, and 
two deputies from each town, and in the second of the 
Courts for the year, the Colony officers were to be chosen by 
all the free burgesses, but it was expressly provided that 
“ for the ease of those free burgesses, especially in the more 
remote plantations, they may by proxy vote in these elec- 
tions though absent, their votes being sealed up in the 
presence of the free burgesses themselves, that their several 
liberties may be preserved, and their vote directed according 
to their own particular light.” ‘ 

The first edition of the laws of this Colony, published in 
London, in 1656, in giving a sort of paraphrase of this Fun- 
damental Agreement, incorporates into it the additional 
provision that if any freeman 


“*proposing to be present at the election, whenthe other votes were sealed up, 
should after be hindered, and then want opportunity to seal up his vote in the 
presence of the major part of the freemen ; in such case he may seal it up in the 
presence of two such freemen as knew he sent no vote before and (upon their 
testimony or certificate) it shall be accepted, that so the liberty of the freemen 
may be preserved, they may have means to attend their duty, and their votes 
may be directed according to their particular light.” § 


' 2 Douglass's Summary, 82, note. 
Mass. Rec., 1., 188. 

* 1 New Haven Colony Rec., 114. 
* Jbid., 113. 
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411] Early History of the Ballot in Connecticut. 85 


The General Court was “ first to carry on the elections, 
and after to consider and order all such other affaires of the 
jurisdiction as fall on their cognizance, trust, and power.’ 

What was thus the practice of her neighbor colonies was, 
from the first, followed by Connecticut, her freemen either 
attending the Court of Election in person, or, if belonging 
to distant towns, sending their ballots or “ proxies” by the 
hands of the deputies.* Nor were such votes confined to 
elections of officers. Amendments of the constitution previ- 
ously proposed by the legislature, were submitted to the 
freemen at the Court of Election, and ballots received in 
this way from those who could not conveniently attend in 
person. 

The Court of Election * was, in practice, when the session 
first opened, really a tribunal in whose presence the ballots 
were cast or returned, and by which they were canvassed 
and counted, and the result declared. Then the freemen 
generally left the assembly, and their deputies remained to 
represent them in legislation. 

In drafting the colony charter of 1662, Gov. Winthrop 
did not venture to insert any reference to the ballot. It was 
too foreign to the traditions of English parliamentary gov- 
ernment, and the exercise of a public franchise by proxy was 
even contrary to the common law. The charter, therefore, 
follows the language of that of Massachusetts Bay, in 
this respect, and provides for an annual election of Colony 
officers in the General Court, by the “ greater part of the 
Company for the time being, then and there present.” 

Voting by ballot, whether present or absent, however, con- 
tinued as before, for the Colony officers, and soon after the 
submission of New Haven Colony, a law was passed (at the 
May session, 1670), that all the freemen should, or might 
without any further summons, “on the second Thursday of 
May, yearly, either in person or in proxy, at Hartford, 
attend and consumate the election of Governour, deputy 


12 N. H. Col. Rec., 568. 
*1 Conn. Col. Rec., 346, 347. 
3 See Gershom Bulkeley’s Letter, ef. 1 Coll. Conn. Hist. Soc., 64. 
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Governour, and Assis", and such other public officers as his 
ma“* hath appoynted by o* Charter, then to be yearly 
chosen.”’’ 

Nor was this all. Thesystem of confining the electors to 
a list of names previously selected and published by authority, 
which had formed so leading a feature of the Constitution of 
1639, but had been dropped in the charter, was to be publicly 
replaced on the statute-books. This, no doubt, was desired 
also by the new deputies from the New Haven towns; for, 
by the “ Fundamental Agreement” of 1643, under which 
they had lived so long, it was declared “that when any man 
of what plantation soever, shall be first propounded for 
magistracy within this jurisdiction, seasonable notice shall be 
first given to all the plantations of such a purpose or desire, 
that all the freemen may duely consider or informe them- 
selves, and that such as cannot be present but send their 
votes, may proceed accordingly; and that each freeman, 
whether present or absent at the election, may the better 
improve his liberty, it is ordered that he may give or send 
his vote, as he finds cause, either in the affirmative by put- 
ting in an Indian corne, or in the negative by putting in a 
beane, or in such other manner as the General! Court shall 
judge more convenient. ”* 

But as the charter confined the number of assistants to 
twelve, the plan of allowing each town to nominate two 
could no longer be maintained, since the accession of those 
formerly belonging to New Haven. Frauds in the returns 
of the ballots had apparently crept in, also, and in 1670 it 
was thought best to revise the whole system of balloting on 
nominations, professedly as the statute ran, in order “ that 
the election by Proxys may be so managed that there be no 
Fraud or Deceit used therein.” * 

The Constitution of 1639, it will be remembered, had 
allowed each freeman to vote on each nomination, using a 
blank ballot as a black-ball; and every person nominated 


12 Conn. Col. Rec., 1665-1667, p. 131. 
22 N. H. Col, Rec., 567. 
* 2 Conn. Col. Rec., 1665-1667, 131, 133. 
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who had more affirmative than negative votes was thereby 
elected. If more than six were nominated, but there were 
less than six who received more affirmative than negative 
votes, the number was to be filled out from those of the 
remainder who had the most affirmative votes, without re- 
gard to the negative votes. 

This plan was followed in substance by the Act of 1670, 
except that, as the number to be elected could now never 
exceed twelve, it was provided that while at the town-meet- 
ings every freeman, as before, might vote upon every nomi- 
nation, at the Court of Election, “‘ those that stand for nom- 
ination shall be put to election in the same order that they 
are propounded, untill the number required by Charter are 
elected, and then they shall cease. And the Constable or 
Deputy that brings up the votes shall bring therewith the 
names of all those that haue put in their votes, fairely written 
upon a piece of paper and sealed up with the proxies.” * 

This virtually assured the election of the twelve who stood 
first on the official ticket, since all that was required was 
that each should have more affirmative than negative votes, 
not that he should have a majority or even plurality of the 
total poll. 

In 1689 this was changed. By the Act of that year,’ and 
some amendments soon added, the freemen were to ballot at 
their Fall town-meetings for twenty candidates for the 
Council, and the twenty having the most votes, as ascertained 
by a canvass to be made by the legislature, at its October 
Session, were to be propounded for election. The order of 
their arrangement was settled by the General Court, but with- 
out power, as formerly, to add to the number. For Governor 
and Deputy Governor, previous nominations were not re- 
quired, after 1707.” 

The official ticket was to be read at the opening of the 
April town-meetings, and after the ballots for Governor and 
Lieutenant-Governor had been cast, the first name on the 


12 Col. Rec. Conn., 1665-1677, 134. 
? Col. Rec. Conn., 1689-1706, p. 12. 
§ Col. Rec. Conn., 1706-1716, p. 39. Stat. Ed. of 1715, p. 133. 
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list was to be called and the freemen were “ to bring in their 
votes for him,” and so to proceed in succession as to each 
name, “‘ and those twelve men that haue the most votes when 
the whole number is gone over, shall be declared Assistants for 
the yeare ensueing.”* No one could vote for more than 
twelve of them. A ballot with any thing written on it was 
an affirmative vote. A blank ballot was not counted at all. 

Early in the eighteenth century the choice of the electors. 
was greatly restricted by forbidding any one to vote for more 
than twelve." The secrecy of the ancient ballot was thus 
much impaired. Under the old system, when every freeman 
could vote on any nomination, no one could tell whether he 
voted for or against it. Now, he could only vote for twelve 
out of the twenty, and while by casting a blank ballot in any 
case he could prevent its being known which way he voted, 
he did so at the expense of losing his right to vote for 
another, whom he would have preferred for the office. 

He could only cast twelve ballots, and every blank ballot 
cast was a suffrage thrown away, in order to conceal his real 
preferences. It was a secrecy dearly bought.’ Towards the 
close of the last century an attempt was made to circum- 
scribe his privileges still further, by adding to the statute an 
express provision that “no unwritten piece of paper shall 
be given in,’ * but it had no practical effect, as there was no 
right of inspection granted in favor of the box tenders. 

Upon the adoption of the Federal Constitution, the same 
provisions were extended to the nomination and election of 
Congressmen. The freemen, at town-meetings six months 
before the election, balloted for twice as many to stand in 
nomination as were to be elected, and the legislature pub- 
lished the list of those who had the most votes. The elec- 
tion was confined to a choice from those thus designated, and 
was conducted in the same manner as that for Assistants. ° 


' Col. Rec. Conn., 1689-1706, p. 12. 

* Stat. Rev. of 1750, p. 46. 

* Swift's ‘‘ System of the Laws of Conn.,”’ 66, note. 
* Stat. Ed. of 1796, p. 152, Sec. 6. 

5 Jbid., p. 154. 
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The order of arranging the nominees was, at first, left to the 
legislature, but, by an Act passed in 1810, it was fixed thus: 
“the Representatives for the time being, first, and according 
to seniority; and the others according to the number of 
votes; in manner anciently and uniformly practiced in the 
nomination of persons for election as Assistants.” ’ 

In the first year of the present century this venerable 
system was undermined, in a vain hope to uphold the 
declining fortunes of the Federalist party. By this act of 
1801," all nominations for assistants and Congressmen in 
town-meetings were thenceforth to be made by a rising vote 
or show of hands. The moderator was to direct the freemen 
to be seated, and each to provide himself with as many slips 
of paper as there were candidates to be nominated. Any 
persons might then be successively proposed by any of the 
freemen for nomination, whereupon, in each case, a rising 
vote of those in favor of the candidate should be taken, or, 
if there were not seats enough for all, a show of hands, each 
freeman voting being directed at the same time to “drop 
one of the said slips of Paper, that he may not be exposed 
through mistake to vote for more than the prescribed 
number.” 

This statute, known as the “ Stand-Up Law,” was in force 
for sixteen years,’ and its total reversal of the ancient policy 
of the commonwealth, while it contributed for a time to re- 
tain the existing office-holders in power, discredited their 
party, and hastened its final and perpetual overthrow. 

Another of its provisions was that, at the actual elections, 
the voters should file past the moderator, in a regular line 
of succession, and lay their ballots successively on the lid of 
the ballot-box, whereupon the presiding officer, “on being 
satisfied that the ballots given in are single, shall put them 
into the box.” * This has endured to the present time, ex- 
cept that, to prevent the moderator’s looking at the face of 


? Session Laws of 1810, p. 48. 

Tbid., p. 567. 

5 Repealed ia Session Laws of 1817, p. 297. 
* Session Laws of 1801, p. 566. 
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the ballot, while satisfying himself that it is single, it was 
after half a century provided that he should not open it, if 
folded.’ 

The provision of the constitution of 1639, that the depu- 
ties or representatives of the towns must be chosen by 
ballot, does not appear to have been followed after the grant 
of the charter. In the Act of 1670, no particular mode of 
election is prescribed, and it became a common practice to 
choose them by acclamation. In 1814 an act was passed, 
that “the representatives of the several towns in this State, 
shall be chosen by ballot, any law, usage, or custom, to the 
contrary, notwithstanding,”* but this was repealed a few 
years later. 

In 1836 a constitutional amendment was adopted, which 
is still in force, requiring their election “ by ballot, either 
written or printed.” The introduction of the word 
“printed "’ was probably designed not only to put at rest 
a question often raised as to the legality of printed ballots, 
but also to affirm the propriety or morality of their use, 
for in early New England they had been looked upon as an 
unwarrantable attempt to dictate the freemen’s choice. So 
late as May, 1794, John Adams writes thus of them to a 
friend at home: 

“The Federalists committed an egregious blunder in a 
very unwarrantable and indecent attempt, I had almost 
said, upon the freedom of election, at their previous meet- 
ing for the choice of governor. The opposite party, to be 
sure, practice acts nearly as unwarrantable, in secret, and 
by sending agents with printed votes. But this is no 
justification, unless upon Cato’s principle: /n corrupta 
ctvitate corruptio est licita.”* 

In 1698, by what seems to me a forced construction of the 
charter, if not a departure from it, the legislature divided 
itself into two chambers, and the twelve Assistants or 
“Council” became the “ Upper House.” The constitution- 


* Gen. Stat., Ed. of 1888, Sec. 232. 
* Session Laws of 1814, p. 163. 
*** Life and Works of John Adams,” i., 474. 
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ality of this step was long a subject of dispute,’ and the 
division was not stated in the published statute-books until 
after the Declaration of Independence, probably, in part, 
from the fear that, if stated, it might attract the notice of 
the British government, and serve as an occasion for revo- 
cation or forfeiture of the charter; and, in part, from an 
unwillingness on the part of the lower house to define 
exactly what privileges they had surrendered by consenting 
to sit apart. In elections of Colony officers to fill vacancies, 
which, by the charter, were to be made by the General 
Court, the lower house often contended that the vote 
must be taken in a joint convention, and on several occasions 
a failure to elect was only prevented by a temporizing policy 
on the part of the Council.’ 

The spirit of jealousy between the houses grew stronger 
as time went on. The lower house represented the popu- 
lar will of the day; the upper house represented the popu- 
lar will of ten or twenty years ago. This was the natural 
result of the device of electing its members from a list of 
twenty, propounded and arranged by the preceding legis- 
lature, and to be voted on only in the order of this official 
arrangement. The precedence accorded to those already in 
office was seldom departed from, except to restore to his 
former rank in the succession some one who had temporarily 
withdrawn in order to accept some other official position. 
The lower house occasionally sought to vary this mode of 
arrangement, but the Assistants, most of them having a 
personal interest in maintaining the ancient custom, generally 
refused to concur." When the nominations were once made, 
the gradual substitution of proxy voting for personal attend- 
ance (which, by the early part of the eighteenth century, had 
become so universal that, in the Revision of 1750, all pro- 
vision for the personal presence of the freemen at the day 


'See Benjamin Gale’s ‘‘ Observations on a Pamphlet Entitled ‘ Remarks 
on Dr. Gale’s Letter to J. W., Esq.,’” p. 29. 
* MSS. records in Connecticut State Library, 1 Civil Officers, pp. 84, 145, 


173, 175- 
* Abraham Btshop’s ‘‘ Oration on Connecticut Republicanism,” September, 
1800, Appendix, p. 7. 
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of election was omitted) made it more and more difficult to 
organize opposition to any candidate. At the town-meet- 
ings, where, now, all the votes were cast, from the natural 
tendency to vote in favor of whatever is officially proposed, 
and also because, the process being rather a tedious one, 
many of the freemen would leave the meeting to go home 
before the last ballots were received,’ it happened, almost 
without exception, that the twelve persons whose names 
stood first on the official list, as arranged by the legislature, 
were elected year after year; and only as in slow course 
they died or refused a renomination were those at the foot 
promoted in turn to a position where an election was virtually 
assured. A new man might be put forward by a large 
majority for the nomination, but when it came to the elec- 
tion he found it practically impossible to struggle out of his 
place in line. It was not uncommon fora man to be among 
the last eight on the list of nominations for four years before 
attaining an election, and the period of expectation was 
sometimes prolonged to ten or twelve.* There were, of 
course, occasional exceptions. In 1723, Richard Christophers, 
of New London, who had served for over twenty years, 
though regularly nominated and standing second on the list, 
received only thirty-eight votes, and Captain Christopher 
Christophers, of the same town, whose name stood near the 
foot, and had been only five years on the ticket,’ was elected 
by 1,517 votes out of a total poll of 1,618. That this wasa 
mere change as to the office-bearer of one of the ruling 
families, made necessary, in some way, by a temporary 
cause seems probable from the fact that Captain Christopher 
Christophers, after six years’ service, was not renominated 
in 1729," and that, in 1730, “Mr. Richard Christophers” 
appears near the foot of the ticket,* and remains there until 
1735, when he is finally dropped. 


' Swift's *‘ System of the Laws of Connecticut,” vol. i., p. 84. 

* Hollister’s ‘‘ History of Connecticut,” Appendix, 497. 

5 See table in 1 Hollister’s ‘‘ History of Connecticut,” Appendix, 498. 
*1 Civil Officers, 361, MSS. in Connecticut State Library. 

* Session Laws of 1729, p. 372. 

* Session Laws of 1730, p. 379. 
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This stability of the upper house made it the last strong- 
hold of the Connecticut Federalists and Congregationalists. 
Jonathan Ingersoll, representing the ideas that were soon to 
supplant them in power, led the poll, in 1790, with over 
4,600 votes for nomination at the next election. The senior 
Assistant, William Williams, a signer of the Declaration of 
Independence, who had been elected an Assistant in the year 
of its adoption, and had filled the place almost continuously 
since, had the fewest votes of any for the nomination,’ less 
than 2,000 in all; but his name was continued at the head 
of the official ticket, and he was elected, while Mr. Inger- 
soll, whose name stood near the foot, had to wait another 
year. This is the more noteworthy because while Mr. In- 
gersoll was a Federalist, and differed from most of his party 
only on questions of church establishment, Mr. Williams 
had just voted against the ratification of the Constitution 
of the United States * in the Connecticut Convention, and 
was therefore directly in opposition to the majority of the 
Council, who were keeping him in his old place at the head 
of the list. Between 1783 and 1801 only one Assistant who 
did not decline a re-election failed to receive it.’ 

From the beginning of the eighteenth century no previous 
official nomination was required as to the offices of Governor 
and Deputy-Governor.* By the traditions of the Colony 
none was necessary, for a re-election was almost a matter of 
course. By the Constitution of 1639 the Governor was not 
immediately re-eligible. The only result in practice was 
that the Governor of one year was always elected Deputy- 
Governor for the next, and the Deputy-Governor made 
Governor until the end of the year made it possible to 
re-elect the first Governor to his old office, after which the 
process went on, in the same way, until death or resignation 


' Abraham Bishop’s ‘‘ Oration at Wallingford, on Jefferson’s Election,” p. 
16, note. 
* Trumbull’s ‘‘ Historical Notes on the Constitution of Connecticut,” p. 18, 


note. 

* Theodore Dwight’s ‘‘ Oration before the Society of the Cincinnati, 1801,” 
p- 30. - 

* Stat. Rev. of 1702, p. 31 ; Session Laws of 1707, p. 133. 
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prevented. A constitutional amendment in 1660, proposed 
by the legislature and ratified by the freemen, made the 
Governor re-eligible’ thereafter, and Gov. Winthrop was 
regularly renominated and re-elected for life. Major Mason 
was, in the same way, continued as Deputy-Governor until 
the union with New Haven Colony made it expedient to 
give that dignity to the former Governor of New Haven, 
William Leete. The former Deputy-Governor of New 
Haven, William Jones, was afterwards (1692) given the 
same position in Connecticut, and retained it until 1698, 
when his place was needed by the Governor, Treat, who was 
elected Deputy-Governor in order to make room for the 
younger Winthrop, who had a sort of hereditary title to the 
succession, independent of his great personal services to the 
Colony in England. 

That Gov. Jones had served his constituents long enough 
is shown by a letter recently published by the Massachusetts 
Historical Society from Samuel Willis to Fitz John Win- 
throp, written in 1697. 

“ Mr. Jones is still continued Dept Govr in his decreped 
old age, who haveinge bin only capable of drinkinge flipp & 
takinge tobato since your departure, yet beinge an old 
Crumwellian is alowed 20£ pt anfi for his supply of those 
needfull cofhmodytys.” 

After the personal attendance of the freemen on election 
day had ceased, except as spectators of the Election parade 
or listeners to the Election sermon, the delay between cast- 
ing the ballots and counting them became irksome to the 
politicians. The law required them to be sealed up at the 
close of the town-meetings in April, and forwarded to the 
Capital, there to lie unopened until the legislature met in 
May. 

Complaint was made that the count might not always be 
a fair one, and that certainly there was nothing to guarantee 
that it would be such but the honesty of the counters, since 
no one else knew the state of the ballot. 


1 Conn. Col. Rec., 347. 
® Mass. Hist. Coll., 6th Series, vol. iii., p. 31. 
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When the days of Jeffersonian Democracy came on, this 
feeling found voice in the press. In a weekly magazine, 
for instance, called the Patriot or Scourge of Aristocracy, 
which had a brief existence at New London early in this 
century, appeared the following in the issue for April 23, 
1802 : 


** We have obtained the votes from a few towns in this State for Governor, 
&c.—perhaps others may be procured, but it is uncertain :—wherever federal- 
ism and ignorance prevails the people will eternally be kept in a slavish state. 
An ancient and steady habit among most of the presiding officers on Freeman's 
meeting day in this State, is, to receive the votes and immediately seal them 
up. To count them in a meeting would be considered as criminal; conse- 
quently the result of an election is never known until after the Assembly has 
met, when the people are informed that such characters are elected, as the 
counters or tellers approve of. These things are not rightly managed,—the 
votes in each and every town ought to be printed, the freemen would then 
know the real politics of the State,” 


It was, in fact, impossible that the modern newspaper and 
a system of sealing up the votes uncounted, to be first 
published weeks afterwards, in another place, could exist 
together. 

A political revolution, long impending, came at last in 
1818, and when the Federalists went out of power the 
ancient system of restricting the ballot to a list of official 
nominations fell with them. The Constitution of 1818 and 
a repealing Act, which followed in a few weeks,’ abolished 
both, and also required the result of the ballots cast in each 
town for State officers to be publicly declared before the 
meeting was adjourned. 

I may add that out of New England the ballot in popular 
elections first appears in American constitutional documents 
in the West Jersey “Concessions and Agreements” of 
1676-7," William Penn’s “ Frame of Government ” for Penn- 


1 Public Acts of 1819, chap. II, p. 312. 

® The provision for the ballot runs thus: ‘‘ The inhabitants of each Ten of 
the one Hundred Proprietors shall elect and choose one, and the one Hundred 
proprietors shall be divided into Ten Divisions or Tribes of Men. 

‘* And the said Elections shall be made and distinguished by ballating trunks, 
to avoid noise dfid confusion, and not by Voices, holding up of the Hands, or 
otherwise howsoever.” Leaming & Spicer, p. 385. 
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sylvania of 1683,’ the Constitution of North Carolina, in 
1776," of Georgia, in 1777,° and of South Carolina, in 1778.* 
New York adopted it avowedly as a mere experiment in 
1787." Georgia coupled it with this somewhat remarkable 
provision : 


“ ART. XII.—Every person absenting himself from an 
election, and shall neglect to give in his or their ballot at 
such election, shall be subject to a penalty not exceeding 
five pounds: the mode of recovery, and also the appropria- 
tion thereof, to be pointed out and directed by act of the 
legislature ; Provided, nevertheless, That a reasonable excuse 
shall be admitted.” * 


This carries us back to the speculations of Greek politics. 
It may yet be necessary to recur in American legislation to 
this conception of the elective franchise as a duty, not less 
than a privilege, to meet that shame of our day, the venal 
vote. 


1 2 Pool’s Const. and Charters, 1,523. 2 Jbid., 1,411. 

31 Jbid., 379-381. *2 Jbid., 1,622. 5 Jbid., 1,333. 

® This article was not repeated in her Constitutions of 1789, or of 1798, and 
in the latter the ballot was prohibited at popular elections, until the legislature 
should otherwise direct.—1 Poole’s Const. and Charters, 395. 
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BIBLIOGRAPHY OF THE AMERICAN HISTORI- 
CAL ASSOCIATION. 


By PAvuL LEICESTER Forp. 


With the growth of non-partisan and critical history, 
a need has arisen among its writers and students for a 
knowledge of its sources and materials. Buta few years ago 
the historian was content to derive his facts and theories 
from a few of the writers who had preceded him in the 
investigation of his particular subject, and the average 
reader was equally content to accept the statements and 
views so derived. Now, however, the personal opinion 
of the writer, unless most thoroughly supported by citations 
and references, is no longer accepted as fact, and indeed is 
hardly wished for by the scholar. History, in its broadest 
sense, is fast ceasing to bea picture colored to please the eye 
of the too often partisan writer, and is becoming a mirror 
which reflects the opinions and acts of its makers, leaving 
each reader to draw therefrom his own conclusions. 

Thus to all scholars, a thorough knowledge of the litera- 
ture of a subject is every day becoming of greater necessity, 
yet is, unfortunately, every day becoming more difficult to 
obtain. The mass of printing increases so rapidly that few 
but specialists even pretend to keep up merely with con- 
temporary additions to technical literature. In every part 
of the world works are being printed which must be brought 
together before the books on any subject can be considered 
as complete. More and more writers are privately printing 
in small editions works of real value, which are never an- 
nounced or advertised for sale, and whose circulation is 
merely among their personal friends. More and more essays 
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and articles of real importance are every year printed in 
magazines and periodicals, where they are practically buried. 
The invention of the electric pen, the mimeograph, and even 
the improved phonograph, has made it possible for the 
would-be publicist to reproduce in small editions, without 
the intervention of the printer or publisher, whatever he may 
wish to duplicate. Thus the literature of many subjects has 
already far outgrown the financial or collective power of our 
public libraries, and I believe it is a provable statement 
that most of these institutions were better equipped fifty 
years ago with the historical spirit then in vogue for the 
writing of history, than they are to-day. Nor can the private 
library entirely supplement this lack of completeness. A 
collection of books on any subject, even approximating 
towards completeness, can only be formed by the individual 
by an expenditure of work, time, and money that adds a 
very serious tax and indeed often a prohibition to its forma- 
tion. And with this want of completeness in public and 
private collections has come an added difficulty to the 
student. Unable to find what has been written on the 
subject he is studying, he is compelled to work with an 
imperfect knowledge and often finds himself either mistaken, 
or that what has cost him time and labor has but duplicated 
that of some brother-worker. 

This last disadvantage may, however, be largely obviated 
by the publication of special lists and bibliographies of the 
literature of a subject or class. Even the briefest of such 
lists will often furnish new titles to those who have care- 
fully studied the subject and so furnish a clue to hitherto 
unconsulted sources, as well as a skeleton for the private and 
public collections to build on. But a bibliography can be 
made to give the investigator much more than a bare title of 
the work. It can, in notes, elaborate the title so as to give 
a very fair idea of the scope and nature of the work. It can 
give, in the hands of one who knows any thing of his subject, 
the relative importance of the different works, and the parts 
of value in works which otherwise hardly deserve study. It 
can refer to reviews in periodicals and critical opinions 
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in other places, so that some knowledge of the writer’s 
ideas, statements, and indeed errors, may be gained, even ifa 
copy of the book is inaccessible. It can give the authorship 
of anonymous books. It can give the number printed, and 
if offered for sale, whether it is still in print, and in other 
ways give aclue to its monetary value. It can give the 
public libraries in which copies may be consulted, and much 
other information which will be of more or less value to all 
who consult it. 

In this necessity for a knowledge of materials the historian 
perhaps labors under the greatest disadvantages of all 
scholars. In practically every other class of literature the 
great mass of books are soon rendered valueless by subse- 
quent discoveries and improvements, or by changes in public 
opinion or circumstances; and so a weeding process is con- 
stantly going on. In history, however, even the ill-written, 
forgotten, or untruthful works must still fill the shelves, if it 
be for no other purpose than to trace the origin of historical 
fiction and inaccuracies. Practically nothing is valueless to 
the careful historian. 

Recognizing these facts, the American Historical Associa- 
tion has undertaken to do its share towards making known, 
and so making accessible, the historical writings of this 
country. As is known to our members, a circular was issued 
in November, with the object of gathering the materials for 
the publication of as complete and thorough a bibliography 
of the historical writings of our individual associates as they 
would furnish the compiler. Such a list would be, at best, 
only a proportion of this subject, but a cursory glance at the 
list of our members will show how few living names which 
have made reputation in this department of literature are 
there omitted, and a perfect list of all our members’ writings 
would exclude but little of value in the historical literature 
of this country of the last twenty years. But such a list is 
prevented by a natural limitation. Few of our members 
have taken the care and interest in their own publications 
which will enable them to furnish all the details asked in 
the circular. Numbers have replied that they had not the 
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materials to make such a list of their publications as was 
outlined in the specimen, and that what they were able to 
furnish was therefore imperfect in a greater or lesser degree. 
Others have been compelled to furnish lists from foreign 
lands or away from their books. Some few have declared 
their unwillingness or inability to furnish any or incomplete 
lists. So well were these difficulties realized, that this first 
list was looked upon as only an experiment worth making, 
but of very doubtful results. The original proposition was 
‘merely for the collection of the materials for a list of the 
current year, and it was only enlarged as an afterthought, 
and in full recognition of the fact that it threw too much 
work on both the members and compiler to meet with 
entire success. But the total results have far exceeded the 
expectations of those concerned. Replies from nearly 350 
members have so far been received, and a rough estimate of 
this mass of material gives a list of between 2,500 and 3,000 
titles as the corner-stone for our Association bibliography. 
Under the methods of compilation perfect uniformity, how- 
ever desirable, was neither hoped for nor realized, but even 
the briefest memoranda are of value, and much better than 
nothing. Of course this list will only be a proportion of 
the historical writings of both our country and our mem- 
bers, but the possessor of three thousand books and essays 
in the literature of history would certainly consider himself 
the owner of a very good historical library, and certainly a 
list of such a collection is a great step toward unlocking the 
knowledge stored, but buried, on our shelves. 

This list has already been spoken of as only the corner- 
stone of our work, and so it is regarded by the originators. 
With the approval and aid of our officers and members, it is 
planned each year to gather the year’s work of our associates, 
and issue it as a supplement to the main list. By so doing 
we hope to obtain from each author, while it is still fresh in 
mind, the fullest and most accurate details of his contribu- 
tions, and so furnish our members with a list of the newest 
and latest publications—perhaps the hardest division of the 
literature of a subject to obtain knowledge of. It is from 
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these future annual supplements therefore that the compiler 
hopes the most, and these he believes may be made of 
great value to all publicists and scholars, but he hopes that 
the members will realize that this success and value is al- 
most entirely dependent onthem. Ours is the first historical 
society to attempt any such work. It must be considered 
as an experiment which should, and I trust will, reflect 
credit on the Association both collectively and individually. 
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BRIEF NOTES ON THE PRESENT CONDITION 
OF HISTORICAL STUDIES IN CANADA. 


By GrorGe STEwakrtT, Jr., D.C.L., LL.D., President Literary and Historical 
Society, Quebec. 


During the last two years the study of historical literature 
in Canada has made considerable progress. Papers of a 
valuable character have been read before all the historical 
societies of the Dominion. A goodly number of the more 
important of these have been published in the memoirs 
and reports of the various bodies before which they were 
presented. There were read before the Royal Society, in 
1888, the following papers in Sections 1 and 2. InSection 1: 

1. La fin de la domination frangaise et l’historien Park- 
man, par Hector Fabre. 

2. Eclaircissements sur la question acadienne, par l’Abbé 
H. R. Casgrain, D.D. 

3. Sainte Anne d’Auray et ses environs, par Louis Fre- 
chette, LL.D. 

4. Le General Sir F. Haldimand & Quebec, 1778-84, par 
I. M. LeMoine. 

In Section 2: 

1. The Romance of the History of Canada, by John 
Lesperance, M.A. 

2. The Last Decade of French Rule at Quebec, 1749- 
1759, by I. M. LeMoine. 

3. The Basques in North America, by John Reade. 

4. The Indians of British Columbia, by Dr. Franz Boas. 


In 1889 three were read in Section 1: 
1. Le Golfe St. Laurent, 1626-1632, par Benjamin Sulte. 
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2. Le systéme du jury, son fonctionnement au Canada, et 
son influence sur nos mceurs publiques, par A. Lusignan. 

3. L’Empereur Maximilien du Mexique, par Faucher de 
St. Maurice, D.Litt. 

4. Montcalm peint par lui-méme d’aprés des Piéces en- 
titrement Inédites, par l'Abbé H. R. Casgrain, D.D. 

5. Le régime parlementaire en France et dans la province 
de Quebec, par A. D. De Celles. 

6. Compte de la Galissonnitre, 1747-49, et le Compte 
Dufferin, par I. M. LeMoine. 

In Section 2: 

1. On the Study of Political Science in Canadian Univer- 
sities, by John George Bourinot, D.C.L., LL.D. 

2. Trade and Commerce in the Stone Ages, by Sir Daniel 
Wilson. 

3. The Historical Influence of Physical Geography, by the 
same. 

4. The Cartography of the Gulf of St. Lawrence from 
Cartier to Champlain, by W. F. Ganong, A.M., presented 
by Dr. Stewart. 

5. Canadian Pre-Railway Transcontinental Journeys, by 
Sandford Fleming, C.M.G., LL.D. 

The Quebec government has restored the grant to the 
Literary and Historical Society of Quebec (founded by the 
Earl of Dalhousie in 1828), and though the amount is small 
($500), it will enable the society to resume the publication 
of memoirs and proceedings. In 1889 No. 19 of the Trans- 
actions was published, embracing sessions 1887 to 1889. 
The papers printed are: 

1. Our Library, by F. C. Wiirtele. 

2. An Elementary Discussion of the Nebular Hypothesis, 
by W. A. Ashe, F. R. A. S. 

3. Champlain’s Tomb, by Dr. John M. Harper. 

4. Histoire abrégée de l’Eglise Paroissiale de Quebec. 

5. Inscription sur une plaque de cuivre trouvée dans les 
fondations d’un mur qui séparait le jardin du chateau St. 
Louis du Fort de Quebec, 1850. 

6. Notes sur le chateau St. Louis (incendié en 1834) et le 
chateau Haldimand ou vieux chateau, par Ernest Gagnon. 
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The want of funds, during many years past, has prevented 
this old society from publishing selections from its rich stores 
of manuscripts. The recent grant, it is hoped, will do much 
to put it on the footing it once enjoyed. 

The Historical Society of Nova Scotia has published : 

1. The Expulsion of the Acadians, Parts 1 and 2, by Sir 
Adams Archibald. 

2. Gordon's Journal of Siege of Louisbourg, 1758. 

In November Prof. Henry Youle Hind replied to the 
articles of the Abbé Casgrain on the “ Expulsion of the 
Acadians’”’ in a sharp paper before the Halifax Historical 
Society. 

Historical societies all over Canada report progress. 

The government of Quebec has published vols. iv. and 
v. of “ Jugements et Déliberations du Conseil Souverain de 
la Nouvelle France,” and vol. vi. is nearly ready. This 
government has also begun the publication of the valuable 
documents which the Abbé Casgrain lately obtained from 
the Comte Raimond de Nicolay of Paris. Thus far two 
volumes have been printed : 

1. Lettres du Chevalier de Levis concernant la guerre 
du Canada, 1756-1760. 

2. Journal des campagnes du Chevalier de Levis. 

Mr. Douglas Brymner, of Ottawa, has published his 
valuable report of the Canadian archives for 1888. It 
contains: 

1. The Walker Outrage, 1764. 

. General Murray’s Recall. 

The French Noblesse in Canada after 1760. 
Pierre du Calvet. 

The Northwest Trade. 

. French Royalists in Upper Canada. 

7. Haldimand Collection Calendar continued. 

Mr. W. J. White has established in Montreal a monthly 
journal of historical notes, entitled Canadiana. 

Several histories of Canada and monographs on Canadian 
history in French and English have been published during 
the last two years. 
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THE TRIAL AND EXECUTION OF JOHN BROWN. 


By General MARcus J. WRIGHT. 


The object of this paper is to endeavor to give a truthful 
account of one of the most celebrated trials which ever 
occurred in this country, and of the facts attending the 
carrying out of the judicial sentence passed upon John 
Brown, at Charlestown, Jefferson County, Virginia (now 
West Virginia), December 2, 1859. 

A well-known German writer, Dr. Herman Von Holst, 
Privy Councillor and Professor in the University of Frei- 
burg, has announced that Brown’s trial was not a fair and 
impartial one. Dr. Von Holst has written several valuable 
and able works on the institutions of this country, and has 
usually been accurate, and, for a foreigner, singularly so in 
his statements. In the statement instanced, he has erred ; 
I assume not wilfully, but in ignorance of the facts. In 
proof of this, I give the following account of this celebrated 
trial from notes taken at the time, and embodied in a 
pamphlet, entitled “The Life, Trial, and Conviction of Cap- 
tain John Brown, Known as ‘Old Brown of Ossawatomi,’ 
with a Full Account of the Attempted Insurrection at Har- 
per’s Ferry, Compiled from Official and Authentic Sources.” 
New York: R. M. Dewitt. See also a Report of Colonel 
R. E. Lee to the War Department, of date October Ig, 
1859—Rep. Com. No. 278, XXXVI. Congress, First Ses- 
sion—which document gives also the “ Provisional Consti- 
tution and Ordinance for the People of the United States,” 
devised by Brown. 

The crimes for which Brown was tried, convicted, and 
executed may be briefly summarized, passing over the 
troubles in Kansas and on the Missouri borders (in which 
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he played no inconsiderable part), growing out of the agita- 
tion of the slavery question. 

In August, 1859, he began his operations to take posses- 
sion of Harper's Ferry, in Virginia, with the avowed purpose 
of freeing the slaves. There was an arsenal there, and a 
large number of guns stored in it. His confederates have 
been stated as being in number twenty-two besides himself; 
of these, six were negroes. 

Judge Richard Parker, who presided at the trial, writes, of 
date February 19, 1889, as to this computation: “ There is 
at least doubt of these numbers, as on the trial a witness 
proved he had counted the party as they crossed the bridge 
at the Ferry, and they were from seventy-five to one hundred 
in number, and another witness stated that he saw at least 
one hundred of them in the town; also Brown stated that 
he expected large reinforcements.” 

On the 16th of October, with eighteen of his men, Brown 
proceeded to Harper’s Ferry, broke down the Armory gate, 
and overpowered the watchman on duty. By midnight he 
had distributed his men as patrolmen over the village. He 
had sent out men to capture and bring in neighboring far- 
mers with their negro slaves, and had a number of the 
citizens of the place as prisoners. 

When the citizens became informed of what had hap- 
pened, they hastily armed themselves, and several volleys 
were exchanged, resulting in the killing of a number of 
persons, several of them being citizens not engaged in the 
matter. Brown, with his force, entered the engine-house 
(the ruins of which are still to be seen, and which is remem- 
bered as “ John Brown's Fort”’). A detachment of marines 
had been ordered from Washington, under command of 
Colonel Robert E. Lee, and immediately upon their arrival 
the “ Fort” was surrounded. Brown’s force in the “ Fort” 
had been reduced to six. He was summoned to surrender, 
but refused, unless terms were granted him, which were re- 
fused, and the marines attacked the “ Fort.” Many shots 
were fired on both sides, and finally a battering-ram was im- 
provised, consisting of a ladder, and an entrance was effected, 
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and all inside were captured. In the meantime, several 
militia companies had also assembled. Under guard of a 
detachment of the marines, the prisoners were transferred 
from Harper’s Ferry for trial by the Circuit Court at 
Charlestown, over which Judge Richard Parker presided. 
Brown’s avowed object was to free the slaves—peaceably if 
he could, but forcibly if he must,—and after his arrest he 
asserted that if the people had let him alone, and permitted 
their negroes to be taken away from them without resist- 
ance, there would have been no bloodshed; but that the 
latter was provoked by the owners not permitting this, and 
hence killing ensued. In contemplation of an easy accom- 
plishment of his project, Brown had prepared and printed a 
form of government which he was to set up, and of which 
he was to be the chief. 

The Governor of Virginia at the time was Hon. Henry A. 
Wise, who immediately repaired to Charlestown. By many 
he was urged to assemble a drumhead court-martial and ad- 
minister summary justice ; but he would not consent to this, 
but properly left the matter to the civil courts, as being 
superior to military rule. All the safeguards and protection 
of a fair trial were accorded the prisoners; and to show to 
the present generation that Dr. Von Holst’s conclusions are 
erroneous, I give such particulars of the trial as are neces- 
sary for this purpose. 

Governor Wise appointed Andrew Hunter, a distinguished 
lawyer of Charlestown, to conduct the prosecution on behalf 
of the State of Virginia. 

On October 25, 1859, a court consisting of eight magis- 
trates was assembled, and, after hearing evidence, committed 
Brown and the other prisoners to jail to await the action 
of the grand jury. On this examination Hon. Charles J. 
Faulkner, a distinguished citizen and member of Congress, 
appeared for the accused, with Mr. Lawson Botts, both 
being assigned by the court. 

Hon. Richard Parker presided as judge of the Circuit 
Court, and, considering the condition of public feeling 
at the time, and the degree of apprehension pervading 
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all classes, his charge to the grand jury is a masterpiece of 
calmness and moderation. He admonished them that preju- 
dice and animosities were to find no abiding-place in their 
councils ; that they were to inquire and ascertain if crime 
had been committed, and if so, by whom committed, and so 
indict. Alluding to Brown and his confederates, he said: 
“As I before said, those men are now in the hands of jus- 
tice. They are to have a fair and impartial trial. We owe 
it to the cause of justice, as well as to our own characters, 
that such a trial should be afforded them.” 

The grand jury returned an indictment containing four 
counts, for— 

1. Treason. 

2. Insurrection, and inciting slaves to insurrection. 

3. Murder. 

4. Murder, with John Copeland as accessory. This in- 
dictment embraced all of Brown’s confederates who were 
captured with him. 

On the 27th of October, 1859, the case was moved for 
trial, the commonwealth being represented by Messrs. 
Harding and Hunter, and the defence by Messrs. Botts 
and Green. An ineffectual effort was made on the part of 
the defence for delay, and the trial proceeded. Of course, 
a full account of the evidence and argument of counsel can- 
not be expected in this paper. Mr. Harding, the junior 
counsel for the State, opened on the law, and was followed 
by Mr. Botts, and he by Mr. Hunter, who stated his 
purpose to avoid at that time any thing by way of argu. 
ment or explanation not immediately connected with the 
particular issue to be tried, and “to march straight forward 
to the attainment, so far as may be in our power, of the ends 
of justice, by either convicting or acquitting the prisoners at 
the bar.” He then stated the law of treason against the 
State—the crime of conspiracy and of inciting insurrection. 

The witnesses were then called, and the examination 
commenced—this was the second day—and continued till 
seven o'clock in the evening, when the court adjourned. 
On the third day, George H. Hoyt and George Semat, 
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of Boston, appeared as associate counsel for Brown. The 
testimony was resumed, and continued for the prosecution 
until late in the afternoon. The defence then called wit- 
nesses. During this session of the court, Brown addressed 
the court as follows: ‘I discover that, notwithstanding all 
the assurances I have received of a fair trial, nothing like a 
fair trial is to be given me, as it would seem,” and he con- 
tinued in that strain for some time, complaining that his 
witnesses had not been subpcenaed; but it turned out that 
he was mistaken, for they had been served (this he subse- 
quently acknowledged), and they afterwards appeared in 
court, and such of them as were deemed important were 
examined. On the fourth day, Hon. Samuel Chilton, then 
of Washington, D. C., but who had served in Congress from 
the present Eighth District of Virginia—a lawyer of great 
power and ability,—and Harry Griswold, of Cleveland, 
Ohio, appeared as counsel for the prisoner, and Messrs. 
Botts and Green withdrew from the case, having been dis- 
missed by Brown the day before. The lawyers made 
appeals for delay, on the ground of recent employment in 
the case and consequent want of preparation, but the court 
directed the case to proceed. This was Saturday. The 
testimony was closed, and the case opened to the jury 
by Mr. Harding for the prosecution. When he concluded, 
the court adjourned to Monday following at 9 A.M. Upon 
assembling of the court pursuant to adjournment, Mr. Gris- 
wold opened for the defence and made an able argument, 
and never once complained of the unfairness of the trial. 
He argued that treason against the State of Virginia could 
not be committed by Brown, because Brown was not a 
citizen or resident. His arguments on the other points 
were such as are usual in criminal cases, and he dwelt upon 
the doctrine of reasonable doubt. In Brown’s confession or 
statement of his object in coming into the State with armed 
men and committing violence, he said that he had received 
aid and comfort and had the sympathy of a large number of 
people in the North. This Mr. Griswold flatly and unquali- 
fiedly denied, and said, as a Northern man, he repudiated. 
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Mr. Chilton followed Mr. Griswold, and made a very forcible 
argument, mostly on the law points raised by Mr. Griswold, 
particularly on the law of treason. 

Then Mr. Hunter closed for the State in a calm, clear, 
and forcible argument on the law and the facts, and an ap- 
plication of the facts to the law, such as would have done 
credit to any advocate in any age. He made no appeal to 
passion or prejudice. In his speech during the third day 
of the trial, on the motion to postpone, he had said: “I 
do not rise for the purpose of protracting the argument, or 
interposing the slightest impediment in the way of a fair 
trial. Thisis fair . . . and, so far as I am concerned, 
I have studiously avoided suggesting any thing to the court 
which would in the slightest degree interfere with it.” 
And this sentiment pervaded his whole conduct of the case. 
It will be remembered that Hon. D. W. Voorhees, now 
United States Senator from Indiana, appeared for one 
of the prisoners, John E. Cook, and made such a plea 
for mercy as is rarely heard in a court of justice. In a 
letter to Miss Florence Hunter, daughter of Andrew 
Hunter, of date January 7, 1889, Mr. Voorhees says: 

The court itself was a model of judicial decorum, dignity, and fairness. If 
justly represented by the pen of the historian, it would pass into history as the 
most temperate and conservative judicial tribunal ever convened, when all the 
surrounding circumstances are considered. . . . Throughout all this great 
historic scene your father was a grand, consulting, concurring, and, to a great 
extent, a guiding spirit. He prosecuted, it is true, the picket line, as it were, 
of the war that was coming on between the sections, but he did it in the spirit 
of the Christian gentleman, without a single tone of malevolence or of exas- 
perated resentment. . . . He had suffered severely by the war ; his house 


had been burned and his home desolated. . . . Yet his temper in talking 
of these things was the sweetest and most charitable I have ever known. 


No further evidence of the purity of character, eminence 
and fairness as a lawyer, of Andrew Hunter need be pro- 
duced. But as regards the fairness of Brown’s trial, there is 
still another witness, whose statement, while not under oath, 
was made under circumstances of solemnity that far exceeded 
those surrounding the ordinary witness. As is well known, 
Brown was convicted. At this result probably no one was 
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less surprised than himself. On the 6th day of the trial he 
was called to the bar and asked if he had any thing to say 
why sentence should not be pronounced upon him. In a 
clear and distinct voice he said “he had,” and denied every 
thing except an intention to free slaves; he intended to have 
made a clean thing of that matter, as he had done the winter 
before in Missouri; he designed to do the same thing here 
on a larger scale; he never intended to commit murder or 
treason, and thought it unjust that he should suffer such a 
penalty. He attempted a justification of his efforts, and 
continuing said: ‘Let me say one word further. J feel en- 
tirely satisfied with the treatment I have received on my trial. 
Considering all the circumstances, it has been more generous 
than I expected.” This is the statement of the person most 
interested in the trial and its results. When the final scene 
in the court-house was about to be enacted ; standing in the 
shadow of the gallows, as it were ; cut loose from the world ; 
a dead man in all except that he still retained breath and 
speech, and with that breath and speech, which he knew 
must soon cease, he declared: “I feel entirely satisfied with 
the treatment I have received on my trial.” The testimony 
of this last and most important witness is commended to the 
fairness of Dr. Von Holst. 

It does not come within the scope of this paper to discuss 
the character or motives of John Brown. This is left to others. 
He announced on his trial that his sole object was the free- 
dom of the negro slaves. 

Mr. Hunter, in his testimony before the Senate committee, 
referring to a conversation with Brown at Harper's Ferry, 
just after his capture, in presence of ten or a dozen persons, 
including Governor Wise, Col. Robert E. Lee, Mr. Lewis 
W. Washington, and Stevens, one of Brown’s party, states: 
He was inquired of what support he expected, etc., and 
his reply was “three thousand or five thousand if he wanted 
them.” Stevens at once suggested that he expected but was 
not sure of this, to which Brown assented. Subsequently 
Brown wrote Mr. Hunter a letter, of which the following is a 


copy : 
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CHARLESTOWN, JEFFERSON County, VA., 
November 22, 1859. 
DEAR SIR: 

I have just had my attention called to a seeming confliction between the 
statement I at first made to Governor Wise and that which I made at the time 
I received my sentence, regarding my intentions respecting the slaves we took 
about the Ferry. There need be no such confliction, and a few words of ex- 
planation will, I think, be quite sutiicient. I had given Governor Wise a /ué/ 
and particular account of that, and when called in court to say whether I had 
any thing further to urge, I was taken wholly by surprise, as I did not expect 
my sentence before the others. In the hurry of the moment I forgot much that 
I had before intended to say, and did not consider the full bearing of what / then 
said. 1 intended to convey the idea, that it was my object to place the slaves 
in a condition to defend their liberties if they would without any bloodshed, but 
not that I intended ¢o run them out of the slave States. I was not aware of any 
such apparent confliction until my attention was called to it, and I do not sup- 
pose that a man in my then circumstances should be superhuman in respect to 
the exact purport of every word he might utter. What I said to Governor Wise 
was spoken with all the deliberation I was master of, and was intended for 
truth; and what I said in court was egually intended for truth, but required a 
more full explanation than J then gave. Please make such use of this as you 
think calculated to correct any wrong impression I may have given. 

Very respectfully, yours, 
JouN Brown. 
ANDREW HunreER, EsqQ., 
Present. 


The presiding judge in this historic trial was the Hon. 
Richard Parker, of Winchester, Virginia, now in his seventy- 
ninth year. His great grandfather was Judge Richard 
Parker, who presided in one of the eastern circuits of Vir- 
ginia, and died in 1813 at the advanced age of eighty-four. 
The first Judge Richard Parker had five sons in the Revolu- 
tionary army. William Parker, grandfather of the present 
Judge Parker, was a farmer, and he makes the only break in 
the line of judges in four generations. Judge Parker served 
one term in Congress, in 1848. 

Hon. D. W. Voorhees, as counsel for one of the defendants, 
closed his speech as follows: 


The mission on which I have visited your State is to me and to those who 
are with me one full of the bitterness and poison of calamity and grief. The 
high, the sacred, the holy duty of private friendship for a family fondly beloved 
by all who have ever witnessed their illustrations of the purest social virtues, 
commands, and alone commands, my presence here. And while they are over- 
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whelmed by the terrible blow which has fallen upon them through the action of 
the misguided young man at the bar, yet I speak their sentiments as well as my 
own, when I say that one gratification, pure and unalloyed, has been afforded us 
since our melancholy arrival in your midst. It has been to witness the prog- 
ress of this court from day to day, surrounded by all that is calculated to bias 
the minds of men, but pursuing with calmness, with dignity, and impartiality 
the true course of the law and the even pathway of justice. I would not be 
true to the dictates of my own heart and judgment did I not bear voluntary and 
emphatic witness to the wisdom and patient kindness of his Honor on the bench ; 
the manly and generous spirit which has characterized the counsel for the pros- 
ecution ; the true, devoted, and highly professional manner of the local counsel 
here for the defence ; the scrupulous truthfulness of the witnesses who have 
testified, and the decorum and justness of the jurors, who have acted their part 
from the first hour of this court to the present time. I speak in the hearing of 
the country. An important and memorable page in history is being written. 
Let it not be omitted that Virginia has thrown around a band of deluded men, 
who invaded her soil with treason and murder, all the safeguards of her consti- 
tution and laws, and placed them in her courts upon an equality with her own 
citizens. 1 know of what I speak, and my love of truth and sense of right for- 
bid me to be silent on this point. 


On the morning of the execution, Brown sent for Mr. 
Hunter, and had quite a conversation with him. He in- 
quired why his trial came on so promptly? Mr. Hunter 
explained that he was captured on Tuesday, and that the 
regular semi-annual term of the court commenced on the 
Thursday following, and that there would be no other term 
until in the spring. He then asked Mr. Hunter to write his 
will, which he did. In taking leave of Mr. Hunter he 
expressed thanks for his kindness, and again admitted volun- 
tarily the fairness of his trial. 

Following is a copy of the will: 


I, John Brown, a prisoner now in the prison of Charlestown, Jefferson 
Country, Virginia, do hereby make and ordain this as my true last Will and 
Testament. 

I will and direct that all my property, being personal property, which is 
scattered about in the States of Virginia and Maryland, shall be carefully 
gathered up by my Executor hereinafter appointed, and disposed of to the best 
advantage, and the proceeds thereof paid over to my beloved wife, Mary A. 
Brown. 

Many of these articles are not of a warlike character, and I trust, as to such 
and all other property that I may be entitled to, that my rights and the rights 
of my family may be respected. 
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And lastly, I hereby appoint Sheriff James W. Campbell Executor of this, 
my true last will, hereby revoking all others. 
Witness my hand and seal this 2d day of December, 1859. 
Joun Brown [L. S.]. 
Signed, sealed, and declared to be the true last Will of John Brown, in our 
presence, who attested the same at his request, in his presence and in the 


presence of each other. 
JOHN Avis. 


ANDREW HUNTER. 


Codicil.—I wish my friends, James W. Campbell, Sheriff, and John Avis, 
Jailor, as a return for their kindness, each to have a Sharp-rifle, of those 
belonging to me, or, if no rifle can be had, then each to have a pistol. 

Witness my hand aud seal this 2d day of December, 1859. 

Joun Brown [L. S.]. 


Signed, sealed, and declared to be a Codicil to the last Will and Testament 
of John Brown, in our presence, who attested the same at his request, in his 


presence and in the presence of each other. 
ANDREW HUNTER. 


JOHN AvIs. 


Virginia, Jefferson County, Set: 
In the County Court, December Term, 1859. 

At a Court held for the said County, on the 19th day of December, 1859, 
the foregoing last Will and Testament and Codicil thereto of John Brown, 
deceased, were proved in open Court by the oaths of John Avis and Andrew 
Hunter, subscribing witnesses thereto, and ordered to be recorded. 


Teste : 
T. A. Moore, Clerk. 


A copy. Teste: 
GERARD D. Moore, 


Clerk of the County Court of Jefferson County, West Virginia. 


State of West Virginia, Jefferson County, Set: 
In the Clerk’s Office of the County Court. 

I, Gerard D. Moore, Clerk of the County Court of the said County of Jeffer- 
son, now in the State of West Virginia, do hereby certify that the foregoing is 
a true copy of the last Will and Testament and Codicil thereto of John Brown, 
deceased, as the same now appears on the records now on file in said Clerk's 
Office, which said records are now in my custody as Clerk as aforesaid. 

Given under my hand and the seal of said Court 
at Charlestown, in said County, this twentieth day of 
[SEAL. ] December, in the year of our Lord one thousand 
eight hundred and eighty-nine, and of the said State 
the twenty-seventh. 
GERARD D. Moore, Clerk. 


An interesting incident in this tragic affair is that a sword 
had been captured by some of Brown’s party from Mr. 
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Lewis W. Washington at the time they made him a prisoner. 
Brown carried that sword all day Monday. It was the sword 
presented to General George Washington by Frederick the 
Great, with the inscription, “ From the oldest living General 
to the greatest.” Mr. Washington subsequently obtained 
possession of it. 

A letter, of which the following is a copy, was written by 
Col. J. T. L. Preston a few hours after the execution of John 
Brown. The writer was there on duty as an officer of the 
corps of cadets of the Virginia Military Institute. 


CHARLESTOWN, December 2, 1859. 


The execution is over ; we have just returned from the field, and I sit down 
to give you some account of it. The weather was very favorable ; the sky was 
a little overcast, with a gentle haze in the atmosphere that softened, without 
obscuring, the magnificent prospect afforded here. Before nine o'clock the 
troops began to put themselves in motion to occupy the positions assigned to 
them on the field. 

To Colonel Smith, of the Virginia Military Institute, had been assigned the 
superintendence of the execution, and he and his staff were the only mounted 
officers on the ground until the Major-General and his staff appeared. 

By ten o’clock all was arrayed. The general effect was most imposing, and 
at the same time picturesque. The cadets were immediately in rear of the 
gallows, with a howitzer on the right and left, a little behind, so as to sweep 
the field. They were uniformed in red flannel shirts, which gave them a dash- 
ing, zouave look, and was exceedingly becoming, especially at the battery. 
They were flanked obliquely by two corps, the Richmond Grays and the 
Company F, which, if inferior in appearance to the cadets, were superior to 
any other company I ever saw outside of the regular army. Other companies 
were distributed over the field, in all amounting to perhaps eight hundred 
men. The military force was about fifteen hundred. 

The whole enclosure was lined by cavalry troops, posted as sentinels, with 
their officers, Turner Ashby and his brother, one on a peerless black horse and 
the other on a remarkable-looking white horse, continually dashing around the 
enclosure. Outside this enclosure were other companies acting as rangers and 
scouts. The jail was guarded by several companies of infantry, and pieces of 
artillery were put in position for its defence. 

Shortly before eleven o’clock the prisoner was taken from jail, and the 
funeral cortege was put in motion. First came three companies, then the 
criminal’s wagon, drawn by two large white horses. John Brown was seated 
on his coffin, accompanied by the sheriff and two other persons. The wagon 
drove to the foot of the gallows, and Brown descended with alacrity and with- 
out assistance, and ascended the steep steps to the platform. His demeanor 
was intrepid without being braggart. He made no speech ; whether he desired 
to make one or not I do not know ; even if he had desired it, it would not have 
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been permitted. Any speech of his must of necessity have been unlawful as 
being directly against the peace and dignity of the commonwealth, and as 
such could not be allowed by those who were then engaged in the most solemn 
and extreme vindication of law. 

John Brown’s manner gave no evidence of timidity, but his countenance 
was not free from concern, and it seemed to me to have a little cast of wild- 
ness. He stood upon the scaffold but a short time, giving brief adieus to those 
about him, when he was properly pinioned, the white cap drawn over his face, 
the noose adjusted and attached to the hook above, and he was moved, blind- 
folded, a few steps forward. It was curious to note how the instincts of 
nature operated to make him careful in putting out his feet, as if afraid he 
would walk off the scaffold. The man who stood unblenched on the brink of 
eternity was afraid of falling a few feet to the ground. 

Every thing was now in readiness. The sheriff asked the prisoner if he 
should give him a private signal before the fatal moment. He replied, in a 
voice that sounded to me unnaturally natural—so composed was its tone, and so 
distinct its articulation—that it did not matter to him, if only they would not 
keep him too long waiting. He was kept waiting, however ; the troops that 
had formed his escort had to be put in their proper position, and while this was 
going on he stood for some ten or fifteen minutes blindfold, the rope round his 
neck, and his feet on the treacherous platform, expecting instantly the fatal 
act ; but he stood for this comparatively long time upright as a soldier in posi- 
tion, and motionless. I was close to him, and watched him narrowly, to see if 
I could detect any signs of shrinking or trembling in his person, but there was 
none. Once I thought I saw his knees tremble, but it was only the wind 
blowing his loose trousers. His firmness was subjected to still further trial by 
hearing Colonel Smith announce to the sheriff, ‘ We are all ready, Mr. Camp- 
bell.’ The sheriff did not hear or did not comprehend, and in a louder tone 
the same announcement was made. But the culprit still stood steady, until the 
sheriff, descending the flight of steps, with a well-directed blow of a sharp 
hatchet, severed the rope that held up the trap-door, which instantly sank sheer 
beneath him. He fell about three feet ; and the man of strong and bloody 
hand, of fierce passions, of iron will, of wonderful vicissitudes, the terrible par- 
tisan of Kansas, the capturer of the United States Arsenal at Harper's Ferry, 
the would-be Catiline of the South, the demigod of the Abolitionists, the man 
execrated and lauded, damned and prayed for, and man who, in his motives, 
his means, his plans, and his successes must ever be a wonder, a puzzle, and a 
mystery, John Brown, was hanging between heaven and earth. 

There was profoundest stil/ness during the time his struggles continued, 
growing feebler and feebler at each abortive attempt to breathe. His knees 
were scarcely bent, his arms were drawn up to a right angle at the elbow, with 
the hands clenched ; but there was no writhing of the body, no violent heaving 
of the chest. At each feebler effort at respiration his arms sank lower and his 
legs hung more relaxed, until at last, straight and lank, he dangled, swayed 
slightly to and fro by the wind. 

It was a moment of deep solemnity, and suggestive of thoughts that made 
the bosom swell. The field of execution was a rising ground, that commanded 
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the outstretching valley from mountain to mountain, and their still grandeur 
gave sublimity to the outline ; and it so happened that white clouds resting 
upon them gave them the appearance that reminded more than one of us of 
the snow-peaks of the Alps. Before us was the greatest array of disciplined 
forces ever seen in Virginia, infantry, cavalry, and artillery combined, com- 
posed of the old commonwealth’s choicest sons, and commanded by her best 
officers ; and the great canopy of the sky, overarching all, came to add its 
sublimity, ever present, but only realized when other great things are occurring 
beneath it. 

But the moral of the scene was its grand point. A sovereign State had 
been assailed, and she had uttered but a hint, and her sons had hastened to 
show that they were ready to defend her. Law had been violated by actual 
murder and attempted treason, and that gibbet was erected by law, and to 
uphold law was this military force assembled. But, greater still, God’s holy 
law and righteous providence was vindicated : ‘* Thou shalt not kill,”’ ‘‘ Whoso 
sheddeth man's blood, by man shall his blood be shed.” And here the gray- 
haired man of violence meets his fate, after he had seen his two sons cut down 
before him earlier in the same career of violence into which he had introduced 
them. So perish all such enemies of Virginia! all such enemies of the Union ! 
all such foes of the human race! So I felt, and so I said, with solemnity and 
without one shade of animosity, as I turned to break the silence to those 
around me, 

Yet the mystery was awful—to see the human form thus treated by men— 
to see life suddenly stopped in its current, and to ask one’s self the question 
without answer, ‘‘ And what then ?” 

In all that array there was not, I suppose, one throb of sympathy for the 
offender. All felt in the depths of their hearts it was right. On the other 
hand, there was not one single word or gesture of exultation or insult. From 
the beginning to the end, all was marked by the most absolute decorum and 
solemnity. There was no military music, no saluting by troops as they passed 
one another, nor any thing done for show. 

The criminal hung upon the gallows for nearly forty minutes, and, after 
being examined by a whole staff of surgeons, was deposited in a neat coffin, to 
be delivered to his friends, and transported to Harper's Ferry, where his wife 
awaited it. She came in company with two persons to see her husband last 
night, and returned to Harper’s Ferry this morning. She is described by those 
who saw her as a very large, masculine woman, of absolute composure of man- 
ner. The officers who witnessed their meeting in the jail said they met as if 
nothing unusual had taken place, and had a comfortable supper together. 

Brown would not have the assistance of any minister in jail during his last 
days, nor their presence with him on the scaffold. In going from prison to the 
place of execution he said very little, only assuring those who were with him 
that he had no fear, nor had he at any time in his life known what fear was. 
When he entered the gate of the enclosure, he expressed his admiration of the 
beauty of the surrounding country, and, pointing to different residences, asked 
who were the owners of them. 

There was a very small crowd to witness the execution. Governor Wise 
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and General Taliaferro had both issued proclamations exhorting the citizens to 
remain at home and guard their property, and warned them of possible danger. 
The train on the Winchester Railroad had been stopped from carrying passen- 
gers, and even the passengers on the Baltimore Railroad were subjected to 
examination and detention. An arrangement was made to divide the expected 
crowd into recognized citizens and persons not recognized, to require the former 
to go to the right and the latter to the left ; of the latter there was not a single 
one. It was told that last night there were not in Charlestown ten persons 
besides the citizens and the military. 

There is but one opinion as to the completeness of the arrangements made 
on the occasion, and the absolute order with which they were carried out. I 
have said something about the striking effect of the pageant as a pageant ; but 
the excellence of it is, that every thing was arranged solely with a view to 
efficiency, and not for effect upon the eye. Had it been intended as a mere 
spectacle it could not have been more imposing ; had actual need occurred it 
was the best possible arrangement. 

You may be inclined to ask, Was all this necessary? I have not time to 
enter upon this question now. Governor Wise thought it necessary, and he 
said he had reliable information. The responsibility of calling out the force 
rests with him. It only remained for those under his orders to dispose the 
force in the best manner. That this was done is unquestionable, and whatever 
credit is due for it may be fairly claimed by those who accomplished it. 


This paper has not been conceived or prepared with any 
bias or sectional or partisan feeling. My whole object has 
been to correct many erroneous statements written and pub- 
lished about this historic affair, and endeavor from authentic 
and reliable sources to give a truthful account of it. 
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A FEW FACTS FROM THE RECORDS OF WILLIAM 
AND MARY COLLEGE. 


By President Lyon G. TYLER. 


At atime when there is nothing more general than the 
spirit of educational inquiry, when the subject of the higher 
education in the United States is engaging individual, State, 
and national attention in a manner never before known, the 
early history of William and Mary College in Virginia, an 
institution from which, as from a fountain, has flowed much 
of the educational life of the present day, cannot but be in- 
teresting and instructive in a high degree. In its antece- 
dents, which go back to the year 1619, the earliest among 
American institutions of learning, and in time of actual 
operation second only to its great Massachusetts sister, 
Harvard University, William and Mary College has wielded 
an influence which made itself felt upon the lives of some of 
the wisest and ablest men concerned in the formation of this 
government. Thus linked with the history of the Union 
itself, the story of its past career as a great educational 
centre becomes at once a pleasure and a matter of utility ; 
and that story is all the more agreeable now, when after 
years of trial and struggle, since the Revolution, in an inde- 
pendent capacity, it once more reposes under the strong, 
protecting arm of the General Assembly of that State which 
called it into existence and fostered it through so many 


years. 

In this paper, however, it is not my intention to enter into 
the details of the college history—a work which has already 
been accomplished in its prominent features by the Secre- 
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tary’ of this Association with such generous impartiality. 
My purpose merely is to point out a few facts not clearly 
expressed before, and derived principally from the perusal 
of the faculty minutes and such other records of the 
college as have escaped the ravages of three fires and three 
wars. 

I desire to say a word as to the course of study at 
William and Mary. The proposal. submitted in 1690 by 
Dr. James Blair, the first president of William and Mary, as 
appears from an unpublished paper in the British archives, 
was to found a college of three grades of instruction; the 
first grade to consist of a grammar school, like Eton and 
Harrow, for instruction in Latin and Greek; the second 
devoted to philosophy, to consist of two schools, moral 
philosophy and natural philosophy, including under the 
latter mathematics; and the third grade to consist also of 
two schools, intended to qualify young men for the church 
—one of divinity and the other of Oriental languages. It 
was a course founded on promotion from one grade to the 
next higher, and this then was the course pursued at 
William and Mary before the Revolution, as shown by the 
faculty minutes. I say “pursued at William and Mary,” 
but as all thought and all progress are an evolution, so we 
can see, even in the records of the “ Royal College,” the 
gradual transition from the Oxford collegiate teaching to 
that system now so popular in the country, known as the 
elective system of study—a system made by Jefferson the 
corner-stone of the University of Virginia, the institution 
founded by him, which treats the various departments of 
instruction as so many independent schools, and leaves to 
the student, within certain limits, the selection of the course 
he will pursue, and abolishes all espionage on his actions, as 
far as is consistent with ordinary precautions. I know that 
some who have written in regard to this system maintain 
that the ideas championed by Mr. Jefferson were French 
ideas, foreign ideas; but I believe they err. They were 


! Herbert B. Adams, Ph.D.—“ Circulars of Information of the Bureau of 
Education,” No. 1, 1887. 
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ideas not separated from us by an ocean; they were, in 
truth, home ideas, American ideas; ideas finding doubtless 
their best expression in him whom Virginians fondly called 
the “ Apostle of Liberty,” but really springing from that 
free colonial life of the people, which abhorred constraints 
and formalities of all kinds; which brought about the revo- 
lution of government in 1775, and the revolution of dress 
and manners in 1801; and which years before both wrung 
bitter complaints from the royal governors, Spotswood and 
Dinwiddie, who were extremely disgusted in having to deal 
in the House of Burgesses with the “‘ Mob of the Country” 
acting in the capacity of legislators, men often “just out of 
the condition of Servants,” with “ Republican ways of Think- 
ing,” and of such insolence as on one occasion, in Dinwiddie’s 
time, to send their mace-bearer “within the bar of the 
Supream Court” over which the governor presided, and 
forcibly “ to take away the Ministers of the Court as were 
members of their House.” When freedom was so rampant 
in colonial life, it is not at all surprising to find that freedom 
of study—the principle of the elective system was early 
mooted at William and Mary—was, in fact, actually pro- 
posed to the faculty by the board of visitors in the year 
1770. And this was the shape the proposition assumed : 
The board proposed to set aside the ancient rule of promo- 
tion from the grammar or classical school, and permit 
students to be received into the mathematical school with- 
out the usual classical probation, provided “they have 
acquired a competent knowledge of common or vulgar 
Arithmetic,” and “their Parents or Guardians may desire 

The board of visitors of William and Mary were Vir- 
ginians—natives of the colony,—and they thought as such. 
But the answer of the faculty, which is set out at length in 
the faculty minutes, is characteristic. They were not colo- 
nists—reared in the school of nature, taught equality by the 
equality of liberty, but English graduates, dogmatists of 
Oxford and Cambridge, and who saw in the proposed 
feature of education a heresy to be at once suppressed. It 
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was enough for them to know that it departed from “the 
Plan or Method for the regular Progress in Study hitherto 
approved of in the most famous Universities, as well as the 
Statutes of William and Mary College, which consists in the 
Pursuit: First, of Classical Knowledge; secondly, of Phi- 
losophy, natural and moral; and, lastly, of such Sciences as 
are to become the Business of the Students during the 
Remainder of their Lives.” This noble system was not to 
be relaxed even “for the Sake of extraordinary Geniuses, 
who are able to shine in a learned Profession without the 
Foundation of Classical Learning,” “much less for those 
who aim at no more than a Skill in vulgar Arithmetic 
& some practical Branch of the Mathematics, to qualify 
them for an inferiour Office in Life.” Therefore, they 
prayed, “with all possible Respect and Submission due to 
the Judgment of their lawful Superiours, that the College 
be permitted to make its way on the simple and unperplexed 
Plan laid down in the old Statutes, and agreeable to the 
Establishments of Experience in more antient Countries.” 

It is a pity that the old volumes containing the proceed- 
ings of the visitors have not been preserved, as they would 
enable us to decide what the visitors did in the premises ; 
but I find nothing more upon the subject until nine years 
later, when some of the Oxford and Cambridge graduates 
having died, and others returned to England, in the face of 
the impending storm of the Revolution, a faculty of Vir- 
ginians were installed, who were thoroughly in sympathy 
with the visitors. This reorganization took place in 1779, 
and was effected under the auspices of Mr. Jefferson, who 
at the time was governor of the State and visitor of the 
college. He abolished the grammar school and the chairs 
of divinity and Oriental languages, and substituted a chair of 
law and police, a chair of anatomy and medicine, a chair of 
modern languages, and added the law of nature and of 
nations, and the fine arts to the duties of the moral profes- 
sor, and natural history to those of the professor of mathe- 
matics and natural philosophy. And at the very first 
meeting of the faculty after the organization, on December 
29, 1779, we find them passing the following resolution: 


‘ 
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For the Encouragement of Science: Resolved, That a Student on paying 
annually one thousand Pounds of Tobacco shall be entitled to attend any two of 
the following Professors, viz.: Of Law and Police; of Natural Philosophy and 
Mathematics ; of Moral Philosophy, the Laws of Nature and of Nations, and 
of the fine Arts; and that for fifteen hundred Pounds he shall be entitled to 
attend the said three Professors, the Fees to be paid at that Period of the year 
when the Courses of Lectures commence. 


It was by availing himself of this provision that John 
Marshall was enabled the following year to attend the lec- 
tures of Judge Wythe, Professor of Law, and of President 
Madison, Professor of Mathematics and Natural Philosophy. 

Thus was recognized and distinctly practised at William 
and Mary, before Jefferson went to France, the principle of 
the elective system, and though the discretion of the student 
was afterward restricted, the faculty always reserved to 
themselves the right to modify in proper cases the rigidness 
of the established curriculum. And I am informed by ex- 
President Ewell, on the authority of Hon. L. W. Tazewell 
and Hon. Wyndham Robertson, that the practical operation 
of this was to leave the course pretty much to the discretion 
of the student, the only real limitation on him being that he 
was required to take studies sufficient to occupy his time.’ 

The object of the resolution of the faculty above cited 
was said to be “for the encouragement of science,” and, 
therefore, the elective system was coeval with the study of 
science as a useful and no longer an ornamental branch in 
American colleges. Only comparatively a short time before, 
Benjamin Franklin had electrified the world with his discov- 
eries concerning the applications of science to the ordinary 
uses of life; and in 1756, four years before Jefferson became 
a student, Franklin had visited William and Mary, and, as 
evidenced by a diploma which warmly testified to his merits 
as a public benefactor, had received from that institution 
the degree of Master of Arts, the first of which I find any 
mention on the faculty minutes. He was held up to the 
Virginia youth as a model for their imitation, or as it is bet- 


1 Writing to Francis Eppes on November 17, 1821, Jefferson said: ‘* There 
(at William and Mary) students are permitted to attend the schools of their 
choice and those branches of science only which will be useful to them in the 
line of life they propose.”—Randall’s ** Life of Jefferson,” iii., p. 483. 
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ter expressed in the Latin, “ Juventuti Virginiensi exem- 
plum valde egregium.” And it may doubtless have been 
that that example had its effect on the board of visitors, on 
the times, and on the youthful Jefferson who best repre- 
sented them. 

Indeed, it was another man of science, Dr. William Small, 
Professor of Natural Philosophy and Mathematics at William 
and Mary, who, Jefferson says, “ fixed his destinies in life.” 
Small was the friend of Governor Fauquier, and introduced 
Jefferson to the Governor’s table. And for proof that 
Small’s influence on Jefferson continued to be felt, it is only 
necessary to mention, what I have not seen mentioned in 
any of the Lives of Jefferson, that after Small left Virginia 
in September, 1764—Jefferson mistakingly says in 1762—he 
retired to Birmingham, England, where he lived until the 
year 1775, the light of a scientific circle, which numbered 
among others the elder Darwin, Priestley, and Cooper, of 
whom the two last were Jefferson’s friends and correspond- 
ents in later years when he had on foot the project of his 
new university of liberal ideas. It may be said in passing, 
that the same authority from which I derived the preceding 
fact declares that to Small’s scientific suggestions was due 
much of the prosperity that attended the rising manufactures 
of Birmingham. 

REORGANIZATION OF 1779. 


By the reorganization in 1779, William and Mary very 
closely attained to the idea of a university in the approved 
acceptation of the word as uniting the four faculties of 
theology, law, medicine, and the sciences and arts. True, 
the chair of theology had been abolished, but this was no 
longer deemed necessary in a university education ; and 
certainly the college had done its full share in training min- 
isters for the church. It had, however, the other three of 
the four faculties of learning. Accordingly, the well-known 
words in the faculty minutes describing the opening of the 
faculty sessions, “‘ At a meeting of the president and pro- 
fessors or masters of William and Mary College” change 
in June, 1782, to “ At a meeting of the president and profes- 


| 
| 
| 
i 


461] From the Records of William and Mary College. 135 


sors of the university.” The word “school” had long been 
used at the institution to designate the three different 
grades, but the first resolution of the faculty at this time in 
fixing the periods “ when the lectures shall commence in the 
different schools,” recognizes the now entire independency of 
the several professorships of one another. Jefferson had 
placed his old instructor, Chancellor Wythe, in the chair of 
law, and in the chair of medicine Dr. James McClurg, the 
friend of Washington and the able representative of Virginia 
in the Federal Convention of 1787; and it may be accord- 
ingly held that William and Mary College was the first 
seminary of learning in the Union to assume a true univer- 
sity character, doing its work as early as 1779, not by text- 
books alone, but by an advanced system of lectures such as 
obtains nowadays in most of our higher institutions. In no 
other American college at that early date was there to be 
found such a curiosity as aman expounding the doctrines and 
practice of municipal law; and, therefore, the professorship 
of Wythe was the second professorship of the kind ever 
established in a country of English origin, the Vinerian at 
Oxford being the first. And among the large number of 
distinguished lawyers that attended the lectures of Wythe 
and his successors before 1815, when the Royal Professorship 
of Law was established at Harvard, were John Marshall, 
Spencer Roane, his rival in ability; Benjamin Watkins 
Leigh, the reviser of the Virginia Code of 1819; John J. 
Crittenden, and William C. Rives, names familiar to every 
American student.’ 


' Mr. George H. Moore, of Lenox Library, New York, made a claim some 
time ago that the Royal Governor, Tryon, founded a chair of municipal law 
in King’s College, now Columbia University. But in a communication to ex- 
President Ewell, of William and Mary, President Barnard of Columbia Univer- 
sity writes: ‘‘ There was established in 1773 a professorship of natural law, 
but it does not appear from any thing in the record that any thing like a 
system of education in municipal law, or in the preparation of young men for 
the bar, was intended by the institution of the chair.” He continues: ‘‘ What 
the professor actually taught I have no means of knowing, but I suppose 
political ethics rather than municipal law. The chair, however, had a brief 
existence, and it became extinct at the disruption of the college in 1776. The 
first Professor of Municipal Law was James Kent, who was elected in 1793 
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It might be interesting to give an account of all the early 
professors of William and Mary, the means for which exists, 
for the most part, in the records, but the limits of this 
article will only permit a passing reference to President John 
Camm, the champion of the clergy in the celebrated “ Par- 
son’s Causes”; to Colonel Joshua Fry, Washington's colonel 
in the French and Indian War; to Rev. Samuel T. Henley, 
the learned Orientalist, who subsequently became principal 
of the East India College at Hertford, in England; and 
Gronow Owen, whose life and poems have been recently 
published, and who is described as the last of the great poets 
of Wales, and, with the exception of Ab Gwilyn, the greatest 
that principality has produced. I pass on to the discipline 
of the college, and it appears that the boys of that early day 
were not unlike the boys of ourowntime. There were good 
boys who received prizes and honors, and there were bad 
boys who received suspension—“ rustication,”” as it was 
called,—public censure, and expulsion. I pause to notice a 
very formal petition presented to the faculty by eight of 
their number—James Innis, the future Attorney-General of 
Virginia; Mr. Yates, Mr. Eggleston, Mr. Steptoe, Mr. Smith, 
Mr. Evans, and Mr. Monroe, the future President of the 
United States. The petition complains of Miss Digges, the 
stewardess, “ for repeated Acts of Extravagance, Partiality, 
and unwarrantable Insolence, as well as grossest Neglect of 
Duty as Mistress of the College” in making “a Prodigal 
Consumption of Provisions within the Walls of the College,” 


and retired in 1798. He was re-elected in 1823 and held the office until 1847. 
It does not appear that any degrees in law were conferred while Judge Kent 
occupied the chair. Our earliest law school in the modern sense appears to 
have been that which was established in 1858, and which still exists, having 
been without precedent in the degree of its success.”” 

The Law chair of William and Mary, on the other hand, had a continuity 
of existence until the late war, being filled successively by St. George Tucker, 
William Nelson, Chancellor Robert Nelson, Judge James Semple, Judge 
N. Beverley Tucker, Judge Scarburgh, Lucian Minor, and Charles Morris. 
The printed catalogue records the degree of L.B. (Bachelor of Law) as early 
as 1824. The MS. lectures of Judge Wythe were extant in 1810, when 
Governor John Tyler wrote to Jefferson in regard to them,—‘‘ Letters and 
Times of the Tylers,” i., p. 249. 
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“allowing her Nephew to have more than his Share of the 
Candles,” and neglecting the wash-list, whereby sundry 
shirts and stocks had been lost, “to the general Murmur 
and Discontent throughout the College.” 

Miss Digges’s answer, which was drawn doubtless by a 
capable attorney, according to approved chancery practice, 
challenged the young gentlemen to the proof; and their 
depositions are a rarity in the annals of pleading. The evi- 
dence of Mr. Innis, one of the ringleaders in the difficulty 
and usher of the grammar-school, as far as he ventured to 
say any thing at all, was the sorriest hearsay, and that of 
the rest was no better. One of them, Mr. Evans, testified 
that “‘ he was informed that every Article could be supported 
by the strongest Proofs, but that he himself could not, as 
he told the Petitioners, undertake to prove a single Article.” 
But the future President of the new republic went ahead of 
them all, for, though he had signed the complaint, his testi- 
mony was that “he never read the Petition,” and could not, 
any more than Mr. Evans, “undertake to prove a single 
Article.” The judgment of the faculty was: “ We, the 
President and Professors of the College, having heard and 
fully considered the said Bill of Complaint, and Examined 
the Evidence brought as well by the said Complainants as 
by the said Defendant, Do acquit the said Defendant of the 
Charges therein contained, and pronounce the said Bill 
frivolous, vexatious, and ill-supported.” 

Much that is interesting in a financial way is contained in 
the loose papers and books of the Bursar’s department as 
administered by John Blair, Jr.. who became Judge of the 
Snpreme Court of the United States under Washington. 
The college had its lands and tenants, and dealt considerably 
in the export of tobaccoto England. The merchant princes 
of London at that time were C. and O. Hanbury, Samuel 
Athawes, and John Norton and Son, who were the college 
agents. Under date of March 4, 1766, the first firm writes 
as follows: 


Inclosed we send your Acco’t Current as also the Account of the Brafferton 
the receipt of which please to advise us, that they may prove right, or if other- 
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wise to point out the Errors, & they shal] be immediately corrected. We con- 
gratulate You and all our friends in America upon the Repeal of the Stamp 
Act. We used our best endeavours to prevent the Act passing when first it 
was in agitation and have ever since it passed, spared no endeavors to demon- 
strate the necessity of repealing it & we are happy to say that we have in some 
degree been instrumental in accomplishing of it. We hope the utmost Care 
will be taken in all parts of America to rejoice that the Act is no more but not 
to triumph as if it were a victory gained over the British Legislature, as this 
will bring on such consequences upon you and your real friends here that we 
should dread to think of, if we apprehended there was the least Degree of 
Probability of it. As our Friend, James Balfour, can inform all our Friends of 
every Circumstance of what has passed since the Repeal has been in agitation, 
we refer to him. 

In a letter from Samuel Athawes addressed to the presi- 
dent and masters of William and Mary College, under date 
29th July, 1775, we hear that he has in his custody “the 
gilt sacrament cup and Patten, together with the Bible which 
was left by Lady Gooch to the College of William and Mary,” 
and which, “when the times would permit, he would send 
addressed to the Bursar of that Seminary.” 

If there was any doubt as to the piety of the sea-captains 
of those days, the following bill of lading ought at once to 
dispel it. 
Shipped by the Grace of God, in good Order and 

well conditioned by William and Mary College, 

in and upon the good Ship called the Virginia 
whereof is Master, under God, for this present 
voyage, Howard Esten and now riding at anchor 
in York River and by God’s Grace, bound for 

London—to say: Ten Hogheads Tobacco being 

marked and numbered as in the Margin and are 

to be delivered in like good Order and well con- 


W ©M N°1ra 10 ditioned at the aforesaid Port of London (the 
to Hhds Danger of the Seas only excepted) unto Messrs. 
Impost and cockett John Norton and to their Assigns, he or they pay- 
not paid. ing Freight for the said Goods eight pounds 


Sterling per Ton with Primage and Average 
accustomed. In witness Wherof, the Master or 
Purser of the said Ship hath affirmed to two Bills 
of Lading. all of this Tenour and Date, the one 
of which two Bills being accomplished the other 
to stand void. And God send the good Ship to 
her desired Port in Safety. Amen. Dated in 
Virginia the 20th Day of July, 1773. 
Howarp EsTEN, 


4 

} 
| 
| 
i 

| 

4 

ae 


465] From the Records of William and Mary College. 139 


The return of the merchant on this cargo is not at hand, 
but there is a number of similar returns, and they give a 
startling idea of the impositions under which Virginia's great 
staple has groaned from the earliest days. On sales of six 
hogsheads, which brought in gross £264 Is., the net pro- 
ceeds, after paying charges for old subsidies, new subsidies, 
freight, country duties, primage, average, porterage, wharf- 
age, brokerage, commissions, and a score of other charges, 
were but £59 I9s. 4d. To-day, while England is free-trade 
to all the other industries of the world, she levies a duty of 
1200 per cent. on American leaf tobacco, and the other 
European powers prohibit its introduction on the Continent. 
A mere fraction of the same restrictions imposed on the 
manufactures of this country would close every factory in 
the Union. 

From the books of the Bursar the cost of student’s board 
at William and Mary before the Revolution is illustrated by 
the following extract: 


Thos Jefferson........ Dr. Contra........ Cr. 
s. 
1761 March 25 To table 1762 June roth..Bycash; 27 Is. 8d. 
board &c for one year.... 13 
1762 March 25 To Do for N B Mr. Jefferson tells me he left 
Do one year...........- 13 the College ab’t 25th April. 
April 25 To Do for Do for 
2718 


Among the loose papers appear several bills of Drs. James 
and William Carter, who were physicians to the Indian 
school at the college. These great medicine-men, in their 
treatment of the sick Indians, appear to have fully acted on 
the precepts imparted to Gil Blas by Dr. Sangrado, whose 
two specifics for all diseases were “plentiful bleeding and 
frequent draughts of warm water,” with the difference that 
emetic remedies of various kinds seem to have been substi- 
tuted for the latter of the two. By these accounts, for 2s. 
6d. per operation, the Drs. Carter were prepared to prove, 
with Dr. Sangrado, to any Indian boy that “it was a gross 
error to think that blood was necessary for the preservation 
of life, since as the patient was obliged to perform no consid- 
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erable motion or exercise he has no more occasion for blood 
than a man who is asleep—life in both consisting in the 
pulse and respiration only.” 

As the revenue of the college was drawn chiefly from 
politico-economic sources, such as the exports of tobacco 
and skins of wild animals, the imports of liquors, taxes on 
pedlars, and the fees of county surveyors, the study of the 
Bursar’s papers and books afford some useful lessons regard- 
ing the practical workings of colonial government and the 
state of colonial society. In view of the various attempts 
at civil-service reform in our day, one branch of this revenue 
may be worth a moment's attention. By the charter the 
college had the nomination and examination of all the county 
surveyors, and stood entitled to one sixth of their fees. This 
proves that we are only getting back to the views of our 
ancestors on this subject, and that the old folks were not 
wanting in common.sense, as the average young American 
is apt to fancy. One of the office-holders appointed by 
William and Mary was George Washington, and it was the 
experience that he acquired in making surveys in the back- 
woods of Virginia that recommended him to the position 
of Commander-in-chief of the Continental armies. Thomas 
Jefferson was also a surveyor appointed by William and 
Mary, and the letters received by the Bursar from yet others 
who served in the same capacity about this time, indicate 
by their diction and spirit that the appointees, as a body, 
were not wanting in sound sense and qualifications. In these 
loose papers, too, are found many reports from the naval 
collectors of Virginia before the Revolution, which are in- 
teresting as showing the number of ships that cleared from 
Virginia in the course of the year, the price of tobacco, and 
the character and frequency of the wild animals that prowled 
in the woods of the Virgin State. The accounts with the 
table show the prices of market-produce of all kinds. But 
nothing in the Bursar’s books is so remarkable as the fluctu- 
ations in exchange between this country and England, which 
varies all the way from 15 per cent. to 62} per cent. All 
these, and many more facts besides, are found in the ancient 
records of the college of William and Mary. 
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LIST OF COLLEGE RECORDS. 


(1) Faculty Minutes. 
(a) One book from August 10, 1729, to June 4, 1784. 
(b) “ “ July 12, 1812, to Dec. 29, 1829. 
(c) “ “  “ Jan. 16, 1830, to July 2, 1836. 
=a ¢ «@ “ Oct. 10, 1836, to July 10, 1846. 
(fe) “ “ © Oct. 12, 1846, to August, 1877. 


(2) Bursar’s Accounts. 
(a) One book from 1754 to 1766. 


“ Sept. 19, 1763, to Sept. 25, 1770. 
Sept. 1770 to January 1777. 
eS “July 4, 1850, to July, 24, 1875. 


(3) Register of Students. 
One book from Oct. 27, 1827, to 1881. 
(4) Minutes of Board of Visitors. 
One book from July 4, 1860, to present time. 
(5) 3 bundles of loose papers, comprising letters 
from county surveyors, naval collectors, bills 
of lading, etc. (Colonial.) 


PRIORITIES OF WILLIAM AND MARY. 


1. In its origin the oldest institution of learning in the 
United States (161g); in its actual operation, next to Har- 
vard University (1693). 

2. Dr. William Small, Professor of Natural Philosophy 
and Mathematics, first introduced the system of lecturing. 
Jefferson's Complete Works,” I., p. 3; 1758.) 

3. William and Mary College was the first to establish a 
chair of municipal law (1779). 

4. First to announce the elective system of study (1779). 

5. First to become a university in the approved accepta- 
tion of the term (1779). 

6. First to establish a chair of history (under Rev. Robert 
Keith, 1822; afterwards amplified by Thomas R. Dew). 


| 


| 
| 
\y 
if 
th 


THE IMPEACHMENT AND TRIAL OF 
PRESIDENT JOHNSON. 


469] 143 


i 

| 

| 

vi 

i 

iy 

a) 

| 

| 
| 

| 


THE IMPEACHMENT AND TRIAL OF 
PRESIDENT JOHNSON. 


By Dr. WILLIAM A, DUNNING. 
I. ORIGIN AND CAUSES OF THE IMPEACHMENT, 


The differences of opinion in the Republican party as to 
the manner and means of reconstruction resulted, in February 
of 1866, in a definite declaration of war between President 
Johnson and the radical leaders in Congress.' It was not 
long before the wretchedly bad judgment and even worse 
taste of the President drove over to his enemies nearly the 
whole body of Republican Congressmen, and compelled 
him to look for support to an insignificant minority consist- 
ing of his hitherto bitter political antagonists. By midsum- 
mer the contest had shaped itself into a pitched battle 
between the executive and the legislative departments of the 
government. Johnson claimed that the plan of reconstruc- 
tion proposed by Congress was the destruction of the Con- 
stitution ; his opponents charged that his course had been 
one of usurpation, and that his purpose was to establish a 
despotism based on rebel dominion. Each side professed to 
represent the people, and each bent all its energies to secur- 
ing a favorable verdict in the fall Congressional elections. 
The contest was an intensely bitter one. The canvass was as 
thorough as the importance of the issues demanded, and the 
result was an overwhelming defeat for the President. A 
majority almost as great as that in the Thirty-ninth was 
secured to oppose him in the Fortieth Congress. It was 
made certain that his vetoes could be overridden, and that, 


1 See Political Science Quarterly, vol. ii., pp. 572-4, December, 1887. 
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accordingly, reconstruction could proceed on the lines laid 
down by the legislature. 

But it was hardly to be expected that President Johnson 
would quietly accept such a view of the situation. The 
asperities of the campaign had not tended to mitigate his 
hostility to his radical enemies, and his historic feat in 
“swinging round the circle”’ had stimulated his enemies 
even more perhaps than it had his friends. He felt his duty 
to sustain the Constitution not in any way affected by the 
determination of any number of people that the Constitu- 
tion should not be sustained. The raditals in Congress 
looked forward to the same opposition that had so seriously 
interfered with their progress in the last session. Moreover, 
Johnson’s control of the official patronage was a source of 
the deepest concern to many Republican partisans.” From 
the circumstances of the war, the patronage in the hands of 
the President at this time was more extensive than probably 
at any other period in the history of the nation. Mr. John- 
son was no civil-service reformer, and the steadfastness with 
which he employed this great weapon for the purposes of 
his policy gave bitter offence to the Congressional majority, 
whose members found themselves cut off from the spoils. 
Benjamin Wade, of Ohio, who was also notoriously free from 
any taint of reform principles, was president fro tem. of the 
Senate, and hence was only one step from the White House. 
Under such circumstances, with a majority in the House 
sufficient to overcome all obstacles to an accusation, and 
with an ample majority in the Senate to convict, it is not 
strange that attention was called to the grounds for impeach- 
ment of the President. 

On December 17, 1866, about two weeks after the open- 
ing of the second session of the Thirty-ninth Congress, 
Ashley, of Ohio, took the first formal step in the matter. He 
sought to get before the House a resolution for a select com- 
mittee to inquire into the advisability of impeaching. His 


' See his Cleveland speech. McPherson, ‘‘ Reconstruction,” p. 135. 
* Cf. Ingersoll’s ‘* Life of Greeley,” p. 424; also Blaine, ‘‘ Twenty Years of 
Congress,” ii., 267. 
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effort, however, failed. But on the 7th of January he was 
successful in securing the passage of a resolution directing 
the judiciary committee to institute the inquiry.’ 

But March 4th came, and the Thirty-ninth Congress ex- 
pired without further action. The Judiciary Committee 
reported that it had been diligently at work in accordance 
with Ashley’s resolution, but that it had not been able to ac- 
complish enough to make any definite presentation to the 
House ; they could only state that enough had been learned 
to warrant further investigation.” 

Under the law passed by its predecessor, the Fortieth Con- 
gress met in its first session on the day the former adjourned 
sine die. Three days later the impeachment inquiry was 
referred to the new Judiciary Committee. The constitution 
of this committee had been carefully watched by the friends 
of impeachment, and, as appeared later, they were quite 
confident that it had been arranged tosuit them. Great was 
the disgust, therefore, of Stevens, and Butler in particular, 
when on July roth the committee reported that its labor was 
completed, and that its members stood five against and four 
in favor of impeachment.’ 

There is no doubt that the House at this time was in 
sympathy with the majority of the committee. Pike, of 
Maine, expressed the prevalent feeling, when he described 
the question as merely whether, after having killed the 
President politically, they should proceed to mangle the 
corpse. “It is one question,” he said, “ whether he has dis- 
charged the duties of his office acceptably, and quite another 
question whether, with him for a foot-ball, this house shall 
enter upon the game of President-making.”* But the fac- 


' On this same day another resolution to impeach was offered, the preamble 
alleging that the purpose of the impeachment was “‘ to give effect to the will 
of the people as expressed at the polls during the recent elections ” (McPherson, 
‘** Reconstruction,” p. 187). In the debate on this resolution Johnson was 
charged with collusion with the rebels in Lincoln’s assassination for purposes of 
his own aggrandizement and their restoration to power (Globe, 2d Sen., 39th 
Cong., p. 443). This charge had been made before, and ischaracteristic of the 
spirit in which the conflict with the President was carried on. 

® McPherson, ‘‘ Reconstruction,” p. 188. 

* Globe, ist sess., 40th Cong., p. 565. * Jbid., p. 587. 
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tion that was seeking to play that very game was not 
discouraged by their first failure. By sharp parliamentary 
practice they succeeded in getting the matter before the 
Judiciary Committee again, with orders to report in the fall. 
And when fall came their confidence was justified by the 
announcement that, by a vote of five to four, the commit- 
tee had determined to report a resolution of impeachment. 
No new evidence had been taken, but through some instru- 
mentality not disclosed, one member of the committee’ had 
been brought to see the light. Boutwell, of Massachusetts, 
made the report, and for the first time in the history of the 
United States, the House of Representatives was required 
to vote upon the direct question of impeaching the highest 
officer of the nation. 

The consideration of the resolution was taken up at the 
opening of the second session of the Fortieth Congress, in 
December of 1867. It appeared from the committee's 
report and from the debate, that the points of variance 
between the Republican factions were two in number. The 
first was as to what constituted impeachable offences in our 
system. The Constitution provides that the House may 
impeach any civil officer for “treason, bribery, or other 
high crimes and misdemeanors.” Treason and bribery were 
sufficiently accurate terms, but what should be regarded 
as the scope of “high crimes and misdemeanors"? To the 
radicals it seemed that these words were employed in the 
widest and most extended sense known to jurisprudence, 
and included all cases of misbehavior in office, whether 
known to common or statute law or not. The moderate 
Republicans pretty generally adopted the view that these 
words limited the list of impeachable offences to such as 
were indictable either at common or by statute law. Other- 
wise, it was said, it would be in the competence of the 
Senate to define an offence as it proceeded with the trial, 
and the accused would have no legal certainty on which to 
base his defence. Another theory, maintained in this in- 
stance chiefly by the Democrats, held that the expression 


? Churchill, of New York. 
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“high crimes and misdemeanors” was used generically in 
the Constitution, and that it was left for Congress to specify 
by legislation what acts should be included in this designa- 
tion. As Congress had taken no steps to define the offences, 
no impeachment could be based upon those words of the 
organic law. 

But besides this diversity of opinion on the preliminary 
legal question, a very radical difference was manifested 
as to the sufficiency of the evidence collected by the com- 
mittee as a basis for action against Mr. Johnson. Overa 
thousand quarto-pages of printed testimony proved that no 
clue, however slight, had been left untraced. Never had 
the public life of a President been subjected to more search- 
ing investigation by more hostile investigators. Yet after 
all, Boutwell was obliged to acknowledge that no specific 
offence could be charged as a basis for action; only from a 
vast number of acts related and individual, the general 
accusation was framed, that Johnson had used the power of 
the nation for the purpose of reconstructing the government 
in the interest of rebellion, and to restore the old Demo- 
cratic party to power.’ 

So vague a charge could scarcely be expected to entice 
the conscientious Republicans into the radical scheme. The 
deposition of a President seemed too serious a matter to 
rest for justification upon mere party apostasy. By one 
hundred and eight to fifty-seven, the resolution was lost, 
and the first formal attempt to oust Johnson was proclaimed 
a failure. 

Much angry recrimination was indulged in as the result 
of this vote, but the radicals were forced to wait for some 
actual crime or misdemeanor before they could expect to 
carry their point. Among the moderates was a very large 
body who believed that by means of the two-thirds majority 
in each house the policy they desired could be carried out 
in spite of executive hostility without proceeding to the 
extreme assertion of their power. It is beyond doubt that 
the question of succession was more or less potent in form- 


' Globe, 2d sess., 40th Congress, Appendix, p. 60. 
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ing opinion on this point. Wade was not popular with the 
Eastern men. But those who opposed impeachment were 
far from lagging behind in the work of tying the President’s 
hands so as to render him harmless while still in office. 
The impeachment, when it came, was the result and culmi- 
nation of a series of assaults on the executive power which 
for a time carried the centre of gravity of our constitutional 
system as perilously near the revolution point on the legis- 
lative side as the exigencies of civil war had a few years 
before carried it on the executive side. The President’s par- 
doning power was limited, his military authority as com- 
mander-in-chief was shorn of its most essential attributes’; 
and his civil prerogative received a terrible blow through 
the Tenure-of-Office Act. It was in consequence of Mr. 
Johnson's struggles to tear away the meshes which Con- 
gress was so mercilessly weaving about him that the second 
and the third and successful attempt at impeachment were 
made. 

It had been understood, in certain circles, prior to the passage 
of the Tenure-of-Office Act, that Johnson’s policy of recon- 
struction had the approval of all his cabinet save one member. 
That one dissenter was Mr. Stanton, one of the four remaining 
members of Mr. Lincoln's cabinet.” Up to the inauguration 
of military rule in the Southern States, the differences be- 
tween Johnson and his Secretary of War had not occasioned 
any unpleasantness. But when the army was called upon 
for active participation in carrying out the policy of Con- 
gress, the fact that Stanton was in sympathy with that policy 
became immediately of the highest importance. The Ten- 
ure-of-Office Act, by which the President was deprived of 
the power of removal, also assumed a new significance. 
In executing the reconstruction acts, the administration 
adopted the policy of conforming to the letter of the law 
with great exactness, while giving the least possible heed to 
what was deemed its revolutionary spirit. With what suc- 


150 William A. Dunning’s Paper. 


‘Army Appropriation Act, March 2, 1867; Act of July 9, 1867. 
Cf. Political Science Quarterly, vol. ii., pp. 595-596, December, 1887. 
* The others were Messrs. Seward, McCullough, and Welles. 
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cess this policy was carried out is indicated by the spiteful 
supplementary act of July 19, 1867, which Congress was 
obliged to add to its original enactment. But the Secretary 
of War was no party to the devising and execution of this 
Presidential scheme. He became, on the contrary, alto- 
gether isolated from the rest of the administration, and, as 
his enemies charged, employed his position only to obstruct 
executive action and betray the secrets of the Cabinet con- 
sultation room to the President’s foes. 

Stanton remained impervious to repeated intimations that 
his retirement would not be too strenuously opposed by the 
President, till, on the 5th of August, 1867, Mr. Johnson 
formally called for his resignation. The Secretary respect- 
fully declined to resign before the next meeting of Congress. 
A week later the President sent a note in these words: “ By 
virtue of the power and authority vested in me as President 
by the Constitution and laws of the United States, you are 
hereby suspended from office as Secretary of War.” At the 
same time General Grant was authorized to act as Secretary 
ad interim. Stanton replied, denying the President’s right 
to suspend him “ without the advice and consent of the 
Senate, and without legal cause’”’; but, in view of the ap- 
pointment of the General of the Army, submitted, under 
protest, to superior force.’ 

It is important just at this point to consider under what 
authority this order of suspension was issued. Previous to 
the passage of the Tenure-of-Office Act, while the power of 
removal was recognized as belonging to the Executive, 
obnoxious officers had been generally disposed of during a 
recess of the Senate by simple removal, and when the Senate 
was in session, by the appointment of a successor. Under 
this act, however, no removal was permitted during a recess. 
The second section provided that in case of incapacity or 
legal disqualification for the performance of his duties an 
officer might be suspended by the President ; but the cause 
must be reported to the Senate within twenty days after the 
opening of the next session, and if that body refused to 


1 For the whole correspondence, see McPherson, ‘‘ Reconstruction,” p. 261. 
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concur in the suspension, the officer should immediately 
resume his duties.’ In his communication to Stanton, 
Johnson stated his authority to be “the Constitution and 
the laws,” but omitted to specify what laws, and especially 
whether the Tenure-of-Office Act was one of them. This 
omission, as afterward appeared, was far from unintentional. 

On December 12th the President sent to the Senate a 
message setting forth his action in suspending Stanton, and 
stating at length the inharmonious situation which the Sec- 
retary’s presence in the Cabinet had produced.” But here 
again no mention was made of the Tenure-of-Office Act as 
the authority for the suspension. The act was discussed, 
and its unconstitutionality asserted in terms similar to those 
of the veto message when the law passed, but no admission 
was made of its pertinence to the present case. The Senate 
debated the President’s communication for about a month, 
and finally, on January 13, 1868, refused to concur in Stan- 
ton’s suspension. This action was taken in accordance with 
the theory that the suspension was based on the Tenure-of- 
Office Act. Notice of the Senate’s action was immediacely 
served upon Grant, who therefore notified Stanton that, 
under the Tenure-of-Office Act, the functions of the ad 
interim incumbent had ceased. The General thus com- 
mitted himself to the Senatorial view of the President's 
action. Stanton resumed possession of the War Department, 
but without any communication with, or recognition by, the 
rest of the administration. (See Stanton’s letter accompany- 
ing transmission to House of the Grant-Johnson correspond- 
ence ; McPherson, “ Reconstruction,” 282.) The situation was 
anomalous. It could only be explained by an official announce- 
ment of Johnson's attitude toward the Tenure-of-Office Act. 
If he recognized that act as valid, Stanton must now be 
his Secretary of War; if he did not recognize it, the War 
Department must be without a head. On the 29th of Janu- 
ary Mr. Johnson instructed General Grant not to obey any 
order from that Department, assumed to be issued by the 


' For text of bill see McPherson’s ‘‘ Reconstruction,” p. 176. 
* See supplement to Glode ; “‘ Trial of the President,” p. 51. 
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direction of the President, unless such order should be 
known to the General to have been authorized by the Ex- 
ecutive. Grant replied that under the law he should be 
obliged to regard orders coming from the Secretary of War 
as authorized by the President. This response precipitated 
a correspondence of a somewhat acrimonious character be- 
tween Johnson and Grant, in which the motives of the 
former in the course pursued in respect to Stanton were 
fully revealed." The President, it appeared, had resolved 
to get rid of the Secretary at all hazards. He refused to 
admit that the Tenure-of-Office Act covered Stanton’s case, 
though he was aware that the latter held that it did. But 
even if the terms of the act did apply, the President was 
convinced that the law was a flagrant breach of his consti- 
tutional rights, and was determined to bring the matter to a 
judicial decision. For this purpose, having once dispossessed 
Stanton, he proposed to make the Secretary apply to the 
courts for reinstatement, and thus test the question of con- 
stitutionality. In pursuance of this plan, Grant had been 
requested to remain in possession of the department, whether 
the Senate concurred in the suspension or not. If the Sen- 
ate refused to concur, Stanton was entitled to immediate 
possession under the Tenure-of-Office Act. If Grant held 
on, the only means left for Stanton to secure his office was 
by resort to the courts. Grant manifested a disinclination 
to become involved in the political quarrels of the Depart- 
ments, and thereupon Johnson requested that if he decided 
not to take the responsibility, he should let the President 
know before the Senate acted, in order that an incumbent 
might be secured who could be relied upon to carry out the 
Executive’s plan. As to the sequel, authorities differ. Mr. 
Johnson and five of his Cabinet asserted that Grant agreed 
to do as requested, and then, in deliberate violation of his 
promise, held on till the Senate’s action relieved him. The 
General, on the other hand, denied having been a party to 
any such agreement. Whatever the truth of the case, how- 
ever, it was certain that the President’s plan had miscarried, 


! For the correspondence, see McPherson, *‘ Reconstruction,” 283. 
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and that, if the Tenure-of-Office Act was valid and applica 
ble, the obnoxious Stanton was still an officer of the admin- 
istration. 

The correspondence between Johnson and Grant was called 
for by the House of Representatives, and formed the basis 
for a second attempt at impeachment. It was sought to 
formulate an indictment on the President's instruction to 
Grant not to obey the orders of his superior in the War 
Department. The careful wording of the instructions, how- 
ever, and their total lack of effect, proved too serious obsta- 
cles for even the hot-heads of the Reconstruction Committee 
to surmount. Only three out of the nine members of the 
committee favored action.’ 

It is to be noticed that the conflict between the Execu- 
tive and the Legislature had now centred in a struggle for 
the control of the military department. This fact, in reality 
a mere accidental feature of the general issue, had the effect 
of throwing over the situation a sort of martial glamour, 
which was artfully utilized to stimulate the passions of parti- 
sans on both sides. Wars and rumors of wars were the 
topics of the times. The President’s hostility to Stanton 
was treated as evidence of a design to employ the army ina 
repetition of “ Pride’s Purge.” Congress was to be dissolved, 
and Andrew Johnson was to be king.” At the same time, 
the friends of Mr. Johnson pointed with alarm to the open 
strides of the radicals toward their object of converting the 
government, by force, from the balanced system of the 
fathers into the dominion of a party caucus. Submission 
to the dictates of this oligarchy was to be enforced through 
the army, against all efforts of the President to defend the 
rights conferred upon him by the Constitution. 

In the midst of such recriminations and in the extraordi- 
nary position of the War Department, a crisis must be 
reached soon. It came on the 21st of February. On that 
day the President issued two orders, one removing Stanton 


' McPherson, ‘‘ Reconstruction,” p. 265. 
* Kelley, of Pennsylvania, drew a harrowing picture of the President in the 
réle of the third Napoleon,—G/oée, 2d sess. 40th Cong., p. 1348. 
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from office as Secretary of War, and the other appointing 
Adjutant-General Lorenzo Thomas Secretary ad interim, 
and directing him to assume immediately the duties of the 
position.’ Thomas repaired to Stanton’s office and commu- 
nicated to him the President’s will. Without indicating 
what course he should pursue with reference to the order of 
removal, Stanton asked until the next day to adjust his 
personal affairs in the office. His request was granted. 
Early the next morning Thomas was arrested by the Dis- 
trict police on a charge of violating the Tenure-of-Office 
Act. He had been boasting that he would use force to 
eject Stanton in case of resistance, and the latter had sworn 
out a warrant for his arrest. Having been released on bail, 
the somewhat humble Secretary ad interim proceeded again 
to the War Department and formally demanded possession. 
Stanton formally refused to recognize the order of removal, 
and ordered Thomas to his duties as Adjutant-General. The 
latter thereupon reported to the President, and affairs were 
left in statu guo pending the next move toward either judi- 
cial or forcible settlement of the dispute.” Mr. Johnson 
immediately took steps toward bringing the defiant Secre- 
tary before the Supreme Court by a writ of guo warranto, 
but the prompt and unexpected arrest of Thomas, and the 
energetic action of Congress, soon to be narrated, quickly 
put the President on the defensive, and interrupted all ag- 
gressive action. The lawyers who took charge of Thomas's 
defence did indeed devise a plan by which his arrest could 
be utilized to bring the whole subject before the Supreme 
Court by a writ of habeas corpus ; but at the very first mani- 
festation of such a purpose the ardor of the prosecution was 
seized with a sudden chill, and the culprit whose alleged 
crime had convulsed the whole nation was released from 
custody against the protest of his own counsel.’ All interest 
then became centred in the steps which Congress was taking 
for the maintenance of its authority as vested in Stanton. 
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On the day of the removal Mr. Johnson sent a message to 
the Senate, transmitting copies of the orders issued, and 
basing his action, as in the case of the suspension, on the 
‘power and authority vested in the President by the Con- 
stitution and laws of the United States.” The Senate’s 
reply was a resolution, passed by a party vote, that, “ un- 
der the Constitution and laws of the United States, the 
President has no power to remove the Secretary of War 
and designate any other officer to perform the duties of that 
office ad interim.” On the same day, Mr. Stanton commu- 
nicated the order of removal to the House of Representa- 
tives. It was referred to the Reconstruction Committee, 
and on the following day the committee reported a reso- 
lution, that “ Andrew Johnson, President of the United 
States, be impeached of high crimes and misdemeanors in 
office.” A continuous session of two days, devoted to de- 
bate, ended with the adoption of the resolution, 128 to 47, a 
strict party vote.. To those Republicans who had opposed 
the previous attempts on the ground that only a technical 
crime or misdemeanor could give good cause for impeach- 
ment, the President seemed to have deliberately removed 
the obstacle which their consciences had raised." The Ten- 
ure-of-Office Act prohibited removal from office by the 
President except with the advice and consent of the Senate. 
In section 6 it was enacted that “ every removal, appoint- 
ment, or employment made, had, or exercised, contrary to 
the provisions of this act, and the making, signing, sealing, 
countersigning, or issuing of any commission or letter of 
authority for or in respect to any such appointment or em- 
ployment, shall be deemed, and are hereby declared to be, 
high misdemeanors.” In the face of these provisions the 
President's action appeared to be a most gross violation of 
the laws he had sworn to maintain. 

From the moment the resolution of impeachment was 
adopted the moderate wing of the Republicans in the 
House disappeared, and many of its leaders now joined 


' McPherson, ‘‘ Reconstruction,” p. 266. 
* See Remarks of Wilson, of Iowa, Globe, 2d sess., 40th Cong., p. 1386. 
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in the struggle for prominence in the great achievement of 
ousting a president. Under the special leadership of Thad- 
deus Stevens, Benjamin F. Butler, and George S. Boutwell, 
matters were pushed with the utmost diligence, and, on the 
2d of March, nine articles were adopted by the House. 
The next day two others were added, and, on the 4th, the 
articles were formally exhibited to the Senate. The latter 
body met as a court of impeachment on the following day, 
with Chief-Justice Chase in the chair. Mr. Johnson ap- 
peared by counsel, and, on asking forty days in which 
to prepare an answer to the charges, was allotted ten. The 
preliminaries having been settled, the trial actually began 
on the 30th of March, with an opening address for the 
prosecution by Mr. Butler.’ 


II. THE ISSUES INVOLVED IN THE TRIAL. 


All that the limits of this paper permit under this head is 
a consideration of the most fundamental questions of con- 
stitutional law presented. The eleven articles of impeach- 
ment exhibited to the Senate charged the President with 
high crimes and misdemeanors in office, in connection with 
five different matters: (1) The order removing Stanton; 
(2) the order appointing Thomas; (3) a conversation with 
Major-General Emory, in which Mr. Johnson declared un- 
constitutional the law requiring all orders to be issued 
through the General of the Army; (4) three public speeches 
of the President, in which Congress was criticised in very 
harsh and intemperate language; and (5) his opposition to 
the execution of the reconstruction measures of Congress.” 

By the first article, the order removing Stanton was 
declared to be an intentional violation of the Tenure- 


' The ‘*‘ managers” appointed by the House to conduct its case were Messrs. 
Bingham, Boutwell, Wilson of Iowa, Butler, Williams, Logan, and Stevens. 
Of these, Bingham and Wilson had opposed the first attempt to impeach, but 
the others were all radicals of the most extreme type, For the defence of the 
President appeared Mr. Stanbery (who resigned the office of Attorney-General 
to take part in the trial), ex-Judge Benjamin R. Curtis, and Messrs. Evarts, 
Nelson, and Groesbeck. 

* For the articles, see ‘‘ Trial of the President” (supplement to the G/oée), 
p. I. 
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of-Office Act, and also of the Constitution. Articles four 
to eight represented the removal as the result of a con- 
spiracy, on the part of the President and General Thomas, 
to prevent Stanton from holding his lawful office, to prevent 
the execution of certain laws, to seize the United States 
property in the War Department, and for other illegal pur- 
poses. The conspiracy charges were based on the law of 
July 31, 1861, which had been enacted to make criminal the 
actions of the rebels.’ Article two declared the President 
guilty of intentional violation of the Constitution and of the 
Tenure-of-Office Act, in issuing the letter of authority to 
Thomas, without the consent of the Senate, though in 
session, and when there was no vacancy in the office of 
Secretary of War. The third article represented the same 
act simply as being without authority of law. Article nine 
charged the President with a high misdemeanor, in seeking 
to induce General Emory to violate the law, in reference to 
the issuing of orders in the army. The tenth article was 
only adopted by the House after the most strenuous efforts 
of General Butler to secure such action. It quoted from 
the published reports of divers speeches delivered by Mr. 
Johnson during the campaign of 1866,” and charged him 
with having sought “to destroy the regard and respect of 
all the good people of the United States for the Congress 
and legislative power thereof,” and to excite the odium and 


' The act was as follows: ‘‘ If two or more persons within any State or Ter- 
ritory of the United States shall conspire together to overthrow, or to put down, 
or to destroy by force, the government of the United States, or to levy war 
against the United States, or to oppose by force the authority of the govern- 
ment of the United States ; or by force to hinder, prevent, or delay the execu- 
tion of any law of the United States ; or by force to seize, take, or possess any 
property of the United States against the will or contrary to the authority of 
the United States ; or by force or intimidation or threat, to prevent any person 
from accepting or holding any office or trust or place of confidence under the 
United States; each and every person so offending shall be guilty of a high 
crime, etc.”—12 Statutes at Large, p. 284. 

* The three speeches from which extracts were made in the specifications 
under Article X., were delivered respectively at Washington, Cleveland, and 
St. Louis, on August 18, September 3, and September 8, 1866. For the full 
reports of the speeches, see McPherson, ‘‘ Reconstruction,” pp. 127, 134, and 
136. 
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resentment of the same good people against Congress, and 
the laws by it duly and constitutionally enacted. The 
eleventh article was rather difficult to analyze, but Chief- 
Justice Chase decided the gravamen of the article to be that 
the President attempted to defeat the execution of the 
Tenure-of-Office Act; but his attitude toward Congress 
and its reconstruction policy was introduced as means 
contrived in furtherance of this attempt.’ Skilful hands in 
the House had drawn up this article to accommodate the 
conscientious scruples or inconvenient record of certain 
senators, in reference to the scope of the President’s power 
of removal. By involving the general reconstruction issue 
this object was attained. 

Of the conspiracy charges little need be said. The evi- 
dence introduced to support them was ludicrously insuffi- 
cient. No vote was ever reached on the articles embodying 
them, but the written opinions indicate clearly that none 
but the most violent radicals would have regarded the 
charges as proved. The same may be said of the Emory 
article. It appeared from the testimony that the President's 
expression of opinion to the General on the law in question 
was of the most casual nature, and wholly devoid of any 
indication of a design to corrupt the officer.” As to the 
speeches of Mr. Johnson, they had constituted one of the 
grounds for the previous attempt to impeach. One of the 
managers now acting for the House, Wilson, of Iowa, had 
written an elaborate report from the Judiciary Committee, 
denying that the President's speech-making constituted an 
impeachable offence. The report had been sustained by 
the House’s action, and it now required all the assurance 
which General Butler could boast to ask for conviction on 
the article thus condemned. The defence paid slight atten- 
tion to this part of the case, and in argument relied almost 
entirely on the authorities which Manager Wilson had so 
kindly provided. Such of the moderate senators as deigned 


' “* Trial of the President,”’ p. 409. 
* See testimony of General Emory and of Secretary Welles and his son, 


“Trial,” pp. 78, 221, 235. 
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to notice the tenth article in their written opinions, did so 
only to deny its constitutionality. 

The questions, therefore, to which our attention will be 
confined, are such as arose in connection with the removal 
of Stanton and the appointment of Thomas, and the relation 
of these acts to the Constitution and laws. What these 
questions were will appear from the President's formal reply 
to the articles presented by the House. To the first article 
the response was substantially as follows’: Stanton was ap- 
pointed by Lincoln, and commissioned, under the act of 
1789 establishing the War Department, to hold his office 
during the pleasure of the President. For the conduct 
of this department the President, as chief Executive, is, 
under the Constitution, responsible. A sense of this re- 
sponsibility contributed to the conviction, in the mind of 
the President, in August, 1867, that Stanton should no 
longer continue in the office. An additional cause for this 
conviction was the fact that the relations between Stanton 
and the President no longer permitted the latter to resort to 
the Secretary for advice, as was his constitutional right. 
He had accordingly suspended Stanton from office, not 
under the Tenure-of-Office Act, till the next meeting of the 
Senate (and now is revealed the true bearing of the Presi- 
dent’s silence, before mentioned, in respect to his authority 
for the suspension), but indefinitely, and at the pleasure of 
the President, under the belief that the power of removal 
confided to the Executive by the Constitution includes the 
power of indefinite suspension. The President further 
maintained that the power of removal was a constitutional 
right which no legislation could take from him. Such 
being the case, the Tenure-of-Office Act was void. But 
even while he entertained this belief, and was further satis- 
fied that the first section of the act did not apply to 
Stanton, the President had felt so strongly the importance 
of getting rid of the Secretary that he had sought, by 
reporting the suspension to the Senate in apparent con- 
formity with the obnoxious act, to accomplish that high 
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purpose without raising the conflict on the constitutional 
question. Having failed in securing his object, nothing 
remained for him but to take such steps as he should deem 
necessary and proper for bringing to judicial decision the 
question of Stanton’s right to resume his office. With this 
end, and this end only, in view, the President had issued 
the order of removal to Stanton, and the letter of authority 
designating Thomas as secretary ad interim. As to this 
designation of a temporary officer, the President denied 
that it was an appointment such as required the consent of 
the Senate, but claimed that it was in accordance with long 
practice, based on a law of 1795. 

From these pleadings it appeared that the judgment of 
the Senate must involve some answer to the following 
questions: 

1. Is the power of removal in our system in the President 
alone, or in the President and Senate conjointly ? 

2. Does the power of removal include the power of 
indefinite suspension of an officer? 

3. Can a vacant office be filled indefinitely by an ad 
interim appointee, installed without reference to the Senate? 

4. Most important of all, is it lawful in our system for the 
President to violate an act of Congress which he considers 
unconstitutional, in order to secure a judicial decision as to 
its validity ? 

But before entering upon an examination of these points 
it is necessary to notice the Senate’s judgment on the pre- 
liminary questions previously touched upon: What are 
impeachable offences under the Constitution, and what is 
the character and capacity of the upper branch of the legis- 
lature when sitting as a court of impeachment? As to the 
first question, the different theories held have already been 
stated. The managers in the pending trial were obliged, on 
account of the article which Butler had forced in, to main- 
tain the doctrine that “high crimes and misdemeanors ” 
were not limited to indictable offences, for the public ad- 
dresses of the President were not of a criminal character 
under any law, either common or statute. An impeachable 
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high crime or misdemeanor was held by the prosecution to 
be “one in its nature or consequences subversive of some 
fundamental principle of government, or highly prejudicial 
to the public interest.” Besides the violation of positive 
law, it might consist in “ the abuse of discretionary powers 
from improper motives, or for any improper purposes.” ' 
That this is the doctrine of the English law can scarcely be 
doubted.” The few American precedents up to this time 
pointed unmistakably to the same conclusion. There had 
been five cases of impeachment by the House of Represen- 
tatives. Of these one had been against a Senator,’ and the 
Senate had decided that the accused did not fall within the 
designation “ civil officers of the United States.” All the 
rest had involved judges, and in every instance the articles 
exhibited by the House had charged some offence not a 
technical violation of law. Two of the impeached persons 
were convicted.‘ Pickering, in 1802, was found guilty, 
among other things, of drunkenness and profanity on the 
bench of his court. Humphreys, in 1861, was removed 
from office on conviction of advocating secession in a public 
speech, and of other acts favoring rebellion, when those acts 
were not criminal under any law of the United States. 
This latter case is, for obvious reasons, of little value, and 
especially as no defence was made. But the fact remains 
that the House had on four occasions construed its power 
of impeachment to extend to offences not indictable, and in 
one case had secured the Senate’s ratification of its construc- 
tion by a conviction. 

But it was not alone in precedent that the prosecution 
had a strong case. Substantial grounds were not wanting 
on which to base the claim that a misdemeanor in office was 
not distinct from misbehavior in office. On a narrower in- 
terpretation of the term, the Constitution affords no method 
by which an insane judge may be divested of his official 


Trial,” p. 29. 

* See brief of authorities, by Laurence, of Ohio, ‘* Trial,” p. 41. 

3 Blount, of Tenn., 1797. 

* Chase, Associate Justice of the Supreme Court, was acquitted, 1805 ; Peck, 
a district Judge, 1830. 
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functions. The fact that the penalty in case of impeach- 
ment is limited to disqualification for holding office was 
declared to indicate a purpose rather to protect the peo- 
ple from bad officials than to establish a jurisdiction for 
the punishment of crimes. It was in the development 
of this view that General Butler brought forward the further 
proposition of his school, namely, that the Senate, when 
acting on impeachment cases, was not a court, nor its proce- 
dure atrial. Such being the case, the ordinary restrictions 
of judicial process have no application. The guaranties 
accorded to the accused in jury trials need not be granted 
here. There is no right of challenge to any member of the 
Senate for any cause whatever, and no appeal to any law 
save the Constitution. In short, the body sitting to deter- 
mine the accusation against the President was held to be, 
not a court, but the Senate of the United States, “‘ convened 
as a constitutional tribunal to inquire into and determine 
whether Andrew Johnson, because of malversation in office, 
was longer fit to retain the office of President of the United 
States, or hereafter to hold any office of honor or profit.” 

A very important deduction from this proposition was that 
the ordinary rules of evidence need not be observed, and 
that each Senator in giving judgment was free to rest his 
opinion upon any personal information he possessed that 
bore on the general question of fitness, without being at all 
confined to the merits of the case made on the particular 
articles. Each Senator must be a law unto himself, and 
must give his verdict on his own views of what the country’s 
welfare demanded. 

As against this doctrine, the defenders of the President 
pointed out that to adopt these extreme conclusions would 
obviously destroy every vestige of judicial character in the 
Senate’s action. A presentation of formal articles of im- 
peachment by the House would be unnecessary, and the form 
of a trial a work of supererogation. The Constitution, it was 
argued, contemplates the substance as well as the form of 
judicial action by the Senate. That body is empowered to 


Trial of the President p. 30. 
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“try” impeachments. It assumes a peculiar character by 
taking oath when sitting for that purpose. Its concurrence 
in the charges is a “ conviction,” and is followed by a “ judg- 
ment.’ This adherence to the technical terminology of the 
law is significant. The precedents, moreover, had already, 
before Mr. Johnson's trial, established the reality of the 
Senate’s judicial character. This conclusion was sanctioned 
now by a test vote forced by the managers early in the pro- 
ceedings. A question arose as to whether the chief-justice 
should decide in the first instance on the admissibility of 
evidence, or refer the matter immediately tothe Senate. It 
had been argued that the Senate’s capacity as a court had 
been fixed by the constitutional mandate calling the chief- 
justice to preside in the most important case that could 
come before it. The managers now maintained that the 
chief-justice acted, not as a presiding judge and an integral 
part of the trying body, but only as the mouthpiece of the 
Senate. He could decide nothing himself. He was not the 
chief of a court in danc, but the presiding officer of the 
Senate for a particular purpose. Under the Constitution 
the Senate of the United States was given the sole power 
to try all impeachments. No one not a Senator, therefore, 
could take any part in the trial save as the ministerial agent 
of the Senate. 

After full discussion the question was decided by an 
amendment to the rules which gave the chief-justice power 
to decide questions of law, his ruling to stand as the judg- 
ment of the Senate unless a vote should be demanded by 
some senator. The amendment was adopted by a vote of 
31 to 19.” On the same day the chief-justice had occasion 
to give the casting vote in case of a tie. Senator Sumner 
thereupon offered a resolution declaring that such vote was 
without authority under the Constitution of the United 
States. The resolution was lost, 21 to 27." 

These votes seem conclusive of the Senate’s opinion that 
on this occasion, at least, it was sitting in the capacity of a 
court. 


' Constitution, Art. I., sec. 3. * * Trial,” p. 63. 3 Jbid. 
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On the question as to what are impeachable offences, the 
whole history of Mr. Johnson’s case supports the view that, 
contrary to the precedents, a violation of some positive law 
must be proved. The House refused once to impeach on the 
speeches. It finally agreed to the article under the impulse 
of an apparent defiance hurled at them by the President, 
and then only on Butler's urgent insistence that it could do 
no harm if it did no good.’ 

And finally, no vote was ever demanded from the Senate 
on this article, while the tenor of the opinions filed by sena- 
tors renders it doubtful that even a simple majority would 
have voted to convict, much less the two thirds required. 

Taking up now the questions presented in immediate con- 
nection with the pleadings, the first is that of the power of 
removal. Summarily, the case sought to be established by 
the prosecution was this: 1. The removal of the Secretary of 
War without the advice and consent of the Senate was a viola- 
tion of the Tenure-of-Office Act. 2. Whether or not this was 
true, the removal while the Senate was in session, and other- 
wise than by the appointment of a successor, was a violation 
of the Constitution. 3. These violations were intentional and 
were designed as an open defiance of Congress; but 4, even 
if the President’s motive were merely to get a judicial 
construction of a doubtful constitutional point, as he claims, 
that would have no bearing on the determination of his 
guilt; for his duty is to execute without discretion the 
legally enacted will of the legislature. 

In what authority the Constitution vested the power to 
remove an officer from his position is an old and familiar 
question. Its practical discussion began in the halls of the 
first Congress. In providing for the organization of the 
executive departments in 1789 the whole subject of removal 
from office was fully debated. The cardinal point of the 
discussion was the nature of the power—whether it was 
absolute and an independent attribute of the executive 
office, or whether it should be regarded as only to be exer- 
cised through the clearly defined process of appointment. 


1 See Globe, 2d Session, 40th Cong., p. 1642. 
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The former opinion prevailed, though by a very slender 
majority.’ A construction was thus put upon the Constitu- 
tion by legislative action, and that construction was accepted 
by all. Though the debates upon the adoption of the Con- 
stitution rather favored the doctrine which Congress rejected,’ 
yet up to 1867 no successful practical objection had been 
made to the exercise of the power early conceded to the 
President. 

The managers endeavored to break the force of these 
facts by developing the theory of a distinction between 
removals during the session of the Senate and removals 
during recess. They admitted that the acts of 1789 war- 
ranted the President in dismissing an unworthy officer 
peremptorily when the impossibility of consulting the Senate 
prevented resort to the ordinary method. The desirability 
of a speedy means by which the service could be purged of 
incompetent or corrupt officials had been the chief argument 
for Congress's action in 1789. But this reason had no appli- 
cation when the advisory body was ready to act on an hour’s 
notice in supplanting the objectionable person. 

It was confidently claimed that an examination of the 
records would disclose a uniform recognition of this 
distinction in the practice of the departments. A single 
perfectly defined precedent, however, nullified the claim. 
It was revealed that on the 13th of May, 1800, Timothy 
Pickering, Secretary of State, was summarily removed by 
President Adams, after having declined to comply with a 
request to resign.” It is true the nomination of his successor 
was sent in on the same day, but the acts appear on the 
records as entirely separate and unconnected. The case 
bears a striking analogy to that of Stanton and was a strong 
support for the defence. Above all, however, stood the 
fact that in all the discussion of the theoretical question no 
distinction had ever been drawn on the basis of the Senate’s 
readiness to act. The power of removal had always been 


' The bill passed the House, 29 to 22, the Senate by the casting-vote of the 
Vice-President. ‘‘ Annals of Congress,” rst Cong., vol. ii., p. 674. 

* See Federalist, No. 77. 
Trial,” pp. 117-119. 
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treated as unsusceptible of qualification in that respect, and 
the only question had been, should it be exercised by the 
President alone, or by the President and Senate together. 
Prior to the Tenure-of-Office Act, the practice of removal 
during recess at the will of the Executive had become not 
only a notorious fact, but a most conspicuous abuse. By 
the Constitution, the President was empowered to fill vacan- 
cies “‘ happening”’ during the recess of the Senate by com- 
missions running to the end of the next session. As a 
matter of fact, the temporary appointee was regularly 
nominated and confirmed when the Senate met, and no 
questions were asked about how the vacancy “ happened.” ’ 
By the act of 1867 Congress wholly reversed the conclusion 
reached in 1789, and borne out in the later practice. The 
power of removal, as an independent right, was annihilated. 
Every officer appointed by the advice and consent of the 
Senate was declared entitled to hold the office till the 
Senate had agreed to his removal by advising and consent- 
ing to the appointment of his successor. This, of course, 
withdrew removal from the category of causes through 
which a vacancy could “ happen” during the recess of the 
Senate. For the sake of discipline, however, the President 
was authorized, in case of misconduct, crime, incapacity, or 
legal disqualification, to suspend an officer, and designate 
some one to perform his duties till the Senate should act on 
the case. A full report of the subject must be made to the 
Senate within twenty days of its next meeting. If that 
body agreed that the cause for suspension was sufficient, 
the officer might be removed; if it did not concur, the 
officer should forthwith resume the functions of his office.’ 
It was by virtue of these provisions that Stanton was now 
held to be regularly in authority as Secretary of War. 
Assuming for the present that Stanton was not excepted 
from the operation of this law by a proviso to be noticed 
later, Johnson’s attitude with reference to the act was cer- 


1A futile attempt was made to reform this practice as early as 1826, 
Benton, ‘‘ Thirty-Years’ View,” chap. xxix. 
? Tenure-of-Office Act, sec. 2. 
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tainly one of defiance. But the defiance was hurled from 
the higher ground of a constitutional mandate. The Presi- 
dent claimed that his power to remove at pleasure was 
derived from the Constitution, and was, therefore, as far 
beyond the range of legislative restriction as, for example, 
the right to grant pardons. For, wherever the organic law 
had placed the power of removal, it was certainly not in 
Congress. The act of 1789 did not confer the right on the 
President ; for Congress never had the right to confer. That 
act had by its terms professed to express only a recognition 
of a power as vested in the Executive by the same authority 
which had vested other power in Congress—namely, the 
Constitution.’ This view had been adopted by commenta- 
tors, and by all departments of the government, and had 
served as a working principle of our polity for seventy- 
eight years. The concurrence of all authorities of weight in 
our system had clothed an implied function of the Execu- 
tive with all the sanctity of an expressly granted power. 
The Tenure-of-Office Act was therefore void, and its execu- 
tion could not be a duty of the President. 

Against this argument the managers maintained that the 
Congressional construction of 1867 was as good as that of 
1789. The Constitution was unchanged in respect to the 
power of removal. Wherever the right was seventy-eight 
years ago, it still continued to be. If the legislature’s view 
of its location was conclusive upon the other departments 
then, so must the later opinion be now. The earlier posi- 
tion had been taken mainly with reference to the exalted 
character of the first President, and the confidence every- 
where reposed in him. Experience had proved that the 
principle thus apparently sanctioned was hostile to the true 
interests of the nation. In the hands of bad men, the 
power of removal had been used to exalt unduly the Ex- 
ecutive at the expense of the other departments. It was 
the duty of the people’s immediate representatives in 
Congress to correct a pardonable error of the fathers, and 


1 “ Annals of Congress,” 1st Congress, pp. 600-608. See especially Benson's 
remarks. 
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to preserve the system from degenerating into a despotism. 
In pursuance of this duty, and under the authority conferred 
by the Constitution to make all laws necessary and proper 
for carrying into execution the powers vested in the govern- 
ment and its officers, Congress had passed the Tenure-of- 
Office Act. Further, it was argued, by enacting the law, 
Congress had expressed its opinion on the question of con- 
stitutionality. By a two-thirds majority in each House 
overriding a veto supported by all the arguments at the 
President’s command, a conclusive emphasis had been put 
upon that opinion. Now if any doubt remained as to the 
constitutionality of the act, it surely was not for the Presi- 
dent to resolve it. By neither Constitution, nor law, nor 
practice had the Executive been endowed with authority to 
declare a law void on any ground. His duty was faithfully 
to execute the laws. What must be considered laws? A 
bill passed by both Houses and signed by the President is a 
law. Or when the President has sent back a bill with ob- 
jections, and both Houses have passed it again, and by two 
thirds in each case, the Constitution declares that “it shall 
become a law.” Such a law must be faithfully executed, or 
the President fails in his duty. On no pretence can he 
refuse compliance with the constitutionally expressed will of 
the legislature. 

At this point was focussed the whole issue between the 
two political departments. Here Congress concentrated its 
heaviest fire, and sought to crush once for all the indepen- 
dence of the Executive. If Andrew Johnson had been con- 
victed on a direct presentation of the question here raised, 
the co-ordination of the departments in the American system 
would have been a thing of the past; and, on the other 
hand, if an acquittal had been secured on the same issue, the 
natural vantage-ground occupied by the legislature under 
the Constitution would have been thenceforth held by the 
Executive. Divested of all qualifications, the bare question 
was: Could the President, for any purpose, decline to exe- 
cute, or deliberately violate, a law duly enacted under the 
forms prescribed by the Constitution? If he could, zs will, 
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and not that of Congress, would be the law ; if he could not, 
he would be only the ministerial agent of Congress, and not 
the chief of a co-ordinate department.’ 

If it be held that the President has the unqualified right to 
violate an act of Congress at his will, the absurdity is obvious, 
and was practically conceded by the defence. If, on the 
other hand, he be denied the right to do it under any cir- 
cumstances, what, they asked, is to be considered his duty in 
case, for example, Congress forbids him to negotiate a 
treaty, or to grant a pardon, or to act as commander-in-chief 
of the army. These powers are conferred upon the Presi- 
dent in unmistakable terms by the Constitution. For their 
exercise he is responsible not to Congress, but to the makers 
of the Constitution; that is, the people. An act of Con- 
gress that deprives him of these rights, he certainly is not 
bound to obey. Again there are powers which are clearly 
placed in other hands by the Constitution. Laws for the 
carrying out of these powers he is bound to execute without 
question ; any violation of rights by such laws can only be 
remedied by repeal of the laws or by resort by the aggrieved 
parties to the protection of judicial interpretation. But sup- 
pose Congress assumes the exercise of a doubtful power,—a 
power which certain precedent and respectable authority 
concur in attributing to the Executive? Such assumption 
is considered to violate a constitutional right of the Presi- 
dent. He is not warranted in simply resisting the law, 
decreeing it to be unconstitutional; for that would be 
arrogating to himself the functions of the judiciary. But 
there is no good reason why he should not take steps 
toward securing an opinion on the act from the third depart- 
ment of the government. The Supreme Court, however, 
can give no decision, save on a special case brought before 
it. Such case could never be made up by the President, save 
by a technical violation of the doubtful law. For the pur- 


' Bingham, especially in closing the argument for the prosecution, labored to 
make the verdict depend on the bare question whether the President could 
interpret judicially the acts of Congress. His appeal to Senatorial esprit de 
corps was very thinly disguised. ‘‘ Trial,’’ p. 385. 
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pose, then, of defending his right through the courts of law, 
and for this purpose alone, the preservation of the Constitu- 
tion warrants the Executive in transgressing duly enacted 
legislation. “ But,” replied the managers, “the President, 
like any private citizen, if he violates law, for whatever pur- 
pose, does it at his peril. The peril in his case is impeach- 
ment. Hence Mr. Johnson is rightly presented.” This the 
defence could not deny. If the violation of the law were a 
high crime or misdemeanor, the House might bring the 
offender before the Senate for trial. But the gravamen of 
the charge in that case would have to be not the act only, 
but the motive of the President. If it were proved that his 
intention was not merely to secure a judicial decision on his 
alleged right, but to inaugurate revolutionary resistance to 
Congress, then conviction must follow. This view, however, 
the managers rejected altogether, and demanded that Mr. 
Johnson's motive, though without doubt an impeachably bad 
one, must not at all be considered. They called upon the 
Senate to remove the officer who had deliberately violated a 
solemn law. Nor did they heed the suggestion that if this 
alleged solemn law was in conflict with the Constitution, it 
was no law at all.’ 

The vital principle of our Constitution involved in this 
question could not be brought to a direct issue in the present 
case on account of a special doubt that arose as to whether 
the Tenure-of-Office Act applied to Stanton at all. At least 
two of the Republican senators who voted for conviction on 
the other articles, expressed their inability to resolve this 
doubt in such a way as to sustain the charge of violating that 
law.’ The first section of the act, after declaring that every 
civil officer appointed with the consent of the Senate should 
be entitled to hold his office until a successor should have 
been in like manner appointed, contained this proviso: 
“Provided, That the Secretaries of State, of the Treasury, of 
War, of the Navy, and of the Interior, the Postmaster- 


* Cf. Bingham’s argument, “‘ Trial,” p. 387, 
* Sherman and Howe ; see Opinions, “‘ Trial,” pp. 449 and 496. 
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respectively for and during the term of the President by whom 
they may have been appointed, and for one month thereafter, 
subject to removal by and with the advice and consent of 
the Senate.” It was part of the bill's history that the sub- 
ject of the cabinet officers had been a point of contention 
between the Senate and the House. By decisive votes the 
former had insisted on excepting heads of departments 
entirely from the operation of the law. The House, on the 
other hand, had desired to avoid all concession to the 
cabinet idea, and to make no distinction between the Presi- 
dent’s advisers and other civil officers. A conference com- 
mittee had reported the section as it stood, with the 
disputed topic thrown into the proviso by way of com- 
promise. The question had been raised at the time whether 
the proviso fixed Johnson’s secretaries in their positions 
irrespective of his wish, and Sherman, a Senate conferee, had 
distinctly denied that such was the case." It was on record, 
too, that Mr. Johnson, when considering the bill in cabinet 
meeting, had been endorsed by all his advisers, including 
Stanton himself, that the law did not affect their tenure.’ 
These facts, however, could not be conclusive of the true 
construction of the law, and the question had to be argued 
from the terms of the statute. 

It was declared that the Secretary of War should hold 
his office for and during the term of the President by whom 
he was appointed. Mr. Stanton’s commission bore the date 
January 11, 1862, and was signed by President Lincoln. 
In common with Messrs. Seward, McCullough, and Welles, 
he had continued without specific reappointment either by 
Lincoln, after his second inauguration, or by Johnson. The 
question presented then was whether they were still serving 
in the term of President Lincoln. A vast amount of meta- 
physical subtlety was expended on the solution of this 
problem so far as it involved the definition of the word 
“term.” It was pretty generally agreed, in the first place, 
that a presidential term ended and a new one began on the 


' Globe, 2d sess., 39th Cong., p. 1516. 
* Johnson's ‘‘ Message to the Senate,” Dec. 12, 1867, ‘‘ Trial,” p. 20. 


499| Impeackment and Trial of President Fohnson. 173 


4th day of March, in every fourth year after 1789. The 
Vice-President is chosen for the same term as the President. 
Was Johnson then serving in his own term or in that of 
Lincoln? As far as the mere time was concerned, appar- 
ently in both. But the crucial query was as to whether 
the words “term of the President by whom appointed ” 
referred to the time for which a man was chosen President, 
or the time during which he actually filled the office. In 
other words, whether the essence of the expression which 
fixed the Cabinet’s term, was in the office of President, or 
in the man who filled it? If the former, Stanton, was en- 
titled to hold on till April 5, 1869; if the latter, he had no 
claim to his office.’ 

The best method of determining the disputed point was 
to look at the intendment of the law. The managers held 
that it sought to relieve each President of his predecessor's 
Cabinet at the beginning of the term. If a President was 
re-elected, as Lincoln had been, there was no occasion for 
the application of the law. “Term of the President’ means 
the whole time during which the same individual is assigned 
to the office. Stanton, therefore, having been appointed 
by Lincoln, is entitled to his office for the whole time for 
which Lincoln was chosen, and one month more. Johnson 
had no term as President. He merely exercised the duties 
of President in the term for which he was chosen Vice- 
President. But, on the other hand, the intent of the act 
was held to be to give each President a chance to choose 
once his constitutional advisers. Johnson was President. 
It was now too late to hold that he was only acting-President. 
Tyler’s course had settled that point. Such being the case, 
and the office of Secretary of War never having been filled 
by Johnson, he had the right under the plain meaning of 
the law to get rid of his predecessor’s appointee and secure 
one to his liking. 

This proviso was in fact one of those cases so common in 


! For a bit of verbal analysis that would do credit to a medizval dialectician, 
see Edmunds’s opinion, *‘ Trial,” p. 426. The learned Senator deduces his con- 
clusions chiefly from a construction put upon the word ‘‘ of.” 
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the history of United States legislation, where, upon vital 
disagreement between the Houses, a conference committee 
has finally reported a compromise that can be construed to 
satisfy either of the conflicting interests. It is sufficient to 
observe here that the doubts raised about this clause pre- 
vented a square issue on the much more important constitu- 
tional questions. Even those who held Johnson guilty in 
other respects, could scarcely vote to remove him from 
office for a mere construction in so uncertain an expression 
as this. 

After the charge of unlawful removal, and the accusa- 
tions incidental thereto, the next high misdemeanor alleged 
against the President was the authorization given to Thomas 
to act as Secretary of War ad interim. This was assailed 
as a violation of the Constitution and of the laws and also 
as done without authority of law. 

The practice of temporary appointments to offices made 
vacant by unexpected contingencies was a long-established 
one, and had been made the subject of regulation by law 
on three different occasions previous to the Tenure-of-Office 
Act. It is not important to follow the discussions on the 
legal questions involved in the interpretation of these laws.’ 
The only constitutional question that arose was, whether the 
Executive had power to evade the advisory right of the 


' The whole case from the President’s standpoint both as to the law and the 
practice is summed up in a message of Buchanan to the Senate, of January 15, 
1861. It was in reply to a request for information in regard to the appoint- 
ment of an ad interim Secretary of War in place of Floyd, resigned. The 
message was accompanied by a list of appointments showing the practice in 
the matter. This whole document was put in evidence by counsel for Mr. 
Johnson. Trial,’’ p. 

Subsequent to the action of Mr. Buchanan a new law had been enacted in 
reference to the matter, and the main point in discussion was whether this 
later act repealed the previous legislation. See 12 Statutes-at-Large, p. 656. 
It was here enacted that in case of death, resignation, absence from the seat 
of government, or sickness, of certain officers, including heads of departments, 
the President might authorize any other corresponding officer of either of the 
departments to perform the duties of the office, but for not more than six 
months. The defence held that this did not apply to vacancies caused by 
removal. See also 1 Statutes-at-Large, p. 415. 


' 
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Senate by repeated ad interim appointments. Mr. Johnson 
did not claim that power. His designation of Thomas was, 
indeed, without limitation as to time, but it was proved that 
the nomination of Thomas Ewing, Sr., of Ohio, as Secretary 
of War, was sent in to the Senate on the next day after 
Stanton’s removal. The intention to evade the law was 
thus made very doubtful, to say the least. A point strongly 
pressed by the managers was that the President ought not 
to be permitted to make ad interim appointments while the 
Senate was in session, to fill vacancies created by his own 
action. The records reveal few precedents of this sort, and 
it is undeniably a convenient path to usurpation. The laws 
regulating ad interim appointments say nothing as to 
whether or not the Senate may be in session at the time 
the vacancy occurs; but in specifying the causes by which 
temporary vacancies are produced, reference is made only 
to death, resignation, absence from the seat of government, 
or sickness—that is, to contingencies not under the control 
of the President ; and by act of 1863, the ad interim appoint- 
ment is limited to a period of six months. It is obvious 
that these limitations are well founded, and that the spirit 
of the legislation, as well as of the Constitution, is opposed 
to Johnson’s claim that the power of removal includes the 
power of indefinite suspension. 

The trial proper was terminated, with Bingham’s argu- 
ment, on the 6th of May. It had become evident by that 
time that the legal case of the prosecution had not the 
strength it was at first supposed to have. Serious indica- 
tions of disaffection had appeared in the Republican ranks. 
The radical majority determined to pass over the doubtful 
charges and get a vote first on those which were most’likely 
to be successful. Careful consideration convinced them that 
the last article in order, the 11th, promised a result the 
most satisfactory to the prosecution. As has been stated 
above, the gravamen of the charge in this article was an 
attempt to defeat the execution of the Tenure-of-Office Act. 
But the essence of the attempt was alleged to consist in 
either the removal of Stanton or the appointment of 
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Thomas, or in both together. The article, moreover, was 
so framed as to allege the President’s resistance to military 
reconstruction as incidental to the attempt charged. Such 
an article might reasonably be expected to secure the 
greatest vote for conviction. It was therefore brought up 
for action first. Under the most intense excitement the vote 
was taken May 16th. The result was: guilty, 35; not guilty, 
19. Seven Republicans stood with the twelve Democrats 
of the Senate for acquittal." The opinions filed by these 
senators leave no room for doubt that the danger which 
threatened the balance of the system was the motive which 
most largely influenced their verdict. 

“*Once set the example,” said Trumbull, ‘‘ of impeaching a President fo 
what, when the excitement of the hour shall have subsided, will be regarded a 
insufficient causes . . . and no future President will be safe who happen 
to differ with a majority of the House and two thirds of the Senate on any 
measure deemed by them important, particularly if of a political character. 
Blinded by partisan zeal, with such an example before them, they will not 
scruple to remove out of the way any obstacle to the accomplishment of their 
purposes, and what then becomes of the checks and balances of the Constitu- 
tion, so carefully devised, and so vital to its perpetuity ?"—‘‘ Trial,” p. 420. 

The radicals were greatly chagrined at this verdict, espe- 
cially as they had come within a single vote of success in 
their purpose. A recess of ten days was taken, during 
which vigorous but not very hopeful efforts were made 
to overcome the scruples of the Republican dissidents. 
The second and third articles, concerning the appointment 
of Thomas, were the only ones now that gave the slightest 
hope of success. The legal case on these, especially the 
latter, was considered to be very strong. On the 26th of 
May the vote was taken, but with the same result as before. 
It was clear that the plan to oust the President had failed. 

After the announcement of this vote, the Senate, sitting 
as a court of impeachment for the trial of Andrew Johnson, 
adjourned sine die. On the same day, Stanton addressed 
to the President a note in these terms: 


** Str :—The resolution of the Senate of the United States, of the 21st of 
February last, declaring that the President ‘ has no power to remove the Secre- 


These Republicans were Fessenden, Fowler, Grimes, Henderson, Ross, 
Trumbull, and Van Winkle. 
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tary of War and designate any other officer to perform the duties of that office 
ad interim,’ having this day failed to be supported by two thirds of the Senators 
present and voting on the articles of impeachment preferred against you by 
the House of Representatives, I have relinquished charge of the War Depart- 
ment, and have left the same, and the books, archives, papers, and property, 
heretofore in my custody as Secretary of War, in care of Brevet Major-General 
Townsend, the senior Assistant Adjutant-General, subject to your direction. 
(Signed) ‘*EDWIN M. STANTON, 
‘* Secretary of War.” 


Meanwhile the President, having nominated General 
Schofield as Secretary of War, “in place of Edwin M. 
Stanton, removed,” the Senate, on May 2gth, passed a 
resolution confirming the appointment, but preceded by 
a preamble declaring that Stanton had not, in the opinion 
of the Senate, been legally removed from his office, but had 
“relinquished his place as Secretary of War for causes 
stated in his note to the President.” 

With this final shot, the conflict between Johnson and 
the radical Congress ended. The radicals retired, and the 
President was left in possession of the field. As a mere 
matter of partisan politics, it is now generally conceded 
that the impeachment was a mistake. 

In the view of constitutional history, the impeachment 
must be considered as marking the utmost limit of the sharp 
reaction which followed the sudden and enormous concen- 
tration of power in the executive department during the 
stress of arms. Since 1868 the progress toward the normal 
equilibrium of forces has been constant. With the acces- 
sion of Grant, in 1869, the most offensive clauses of the 
Tenure-of-Office Act were repealed. Twenty years later, 
the whole act, now practically obsolete, was struck from the 
statute-book almost without opposition. The single vote 
by which Andrew Johnson escaped conviction marks the 
narrow margin by which the presidential element in our 
system escaped destruction. It is highly improbable that 
circumstances so favorable to the removal of a President on 
political grounds will again arise. For better or for worse, 
the co-ordinate position of the Executive has become a 
permanent feature of the Constitution. 
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LIST OF COMMITTEES, 
1890. 


1. Auditing Committee : 


Hon. JOHN A. KING, 
General CHARLES W. DARLING. 


2. Finance: 
Hon. JOHN JAY, 
ROBERT SCHELL, 
Dr. C. W. BOWEN. 


3. Nominations : 
Judge MELLEN CHAMBERLAIN, 
President JAMES C. WELLING, 
Judge CHARLES A. PEARODY. 


4. Time and Place of Next Meeting: 
Dr. W. F. POOLE, 
General GEORGE W. CULLUM, 
Hon. WILLIAM WIRT HENRY. 


5. Programme. 
Dr. G. BROWN GOODE, 
Professor MOSES COIT TYLER, 
Professor A. B. HART, 
Dr. H. B. ADAMS, 
| Dr. WILLIAM F, POOLE. 


6. Resolutions : 
Professor FREEMAN SNOW, 
General JAMES G. WILSON. 
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OFFICERS FOR 1890. 


PRESIDENT : 
HON. JOHN JAY, 
New York City. 
VICE-PRESIDENTS : 
HON. WILLIAM WIRT HENRY, 
Richmond, Va. 

JAMES B. ANGELL, LL.D., 
President, University of Michigan. 
TREASURER : 

CLARENCE WINTHROP BOWEN, Ph.D., 
No. 251 Broadway, New York. 
SECRETARY : 

HERBERT B. ADAMS, Ph.D., 
Associate Professor of History, Fohns Hopkins University, Baltimore, Md 


ASSISTANT SECRETARY AND CURATOR: 
A. HOWARD CLARK, 
Curator of the Historical Section, National Museum, Washington, D.C 
EXECUTIVE COUNCIL: 
(In addition to the above-named officers. ) 
HON. ANDREW D. WHITE, LL.D., 
Ithaca, N.Y. 
HON. GEORGE BANCROFT, LL.D., 
Washington, D.C., 
JUSTIN WINSOR, LL.D., 
Cambridge Mass. 
WILLIAM F. POOLE, LL.D., 
Librarian of the Newberry Library, Chicago. 
CHARLES KENDALL ADAMS, LL.D., 
President 0; Cornell University, Ithaca, N.Y. 
JOHN W. BURGESS, Ph.D., LL.D., 
Professor of History and Law, Columbia College. 
GEORGE P. FISHER, D.D., 
Professor of Ecclesiastical History, Yale Divinity School. 
Dr. G. BROWN GOODE, 
Assistant Secretary, Smithsonian Institution, in charge of the National Museum. 
JOHN GEORGE BOURINOT, C.M.G., LL.D., D.C.L., 
Clerk of the Canadian House of Commons. 
180 [506 


_ 


APPENDIX. 


RESOLUTIONS BY THE ASSOCIATION. 


ADOPTED BY THE AMERICAN HISTORICAL ASSOCIATION DECEMBER 31, 188g. 


1. Resolved, That the thanks of the American Historical Association be 
tendered to the Board of Regents of the Smithsonian Institution for their 
kind permission to hold the morning sessions of the Association in the lecture 
hall of the National Museum. 

2. Resolved, That the thanks of the American Historical Association be 
tendered to the authorities of the Columbian University, and especially to 
President Welling, for their courtesy in offering the use of the lecture hall of 
the university for the evening meetings of the Association. 

3. Resolved, That the thanks of the American Historical Association be 
tendered to Dr. G. Brown Goode, Director of the National Museum and Assist- 
ant Secretary of the Smithsonian Institution, and to the Curators of the Museum, 
for their courtesy to the Association, and for the interesting historical exhibition 
especially arranged for examination by our members. 

4. Resolved, That the thanks of the American Historical Association be 
tendered to Dr. Frederic Bancroft, Librarian of the State Department, for the 
opportunity offered for the inspection of the interesting and valuable historical 
papers in the custody of the Department. 

5. Resolved, That the thanks of the American Historical Association be 
tendered to the Board of Management of the Cosmos Club for its courtesy in 
extending the privileges of the club to the members of the Association during 
their stay in Washington. 

6. Resolved, That the thanks of the American Historical Association be 
tendered to Mr. and Mrs. Horatio King, and to Mrs. Walworth, for the 
courtesy shown by them to the members of the Association and their families. 
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AMENDMENT. 


PROPOSED BY THE EXECUTIVE COUNCIL DECEMBER 30, 1889, AND ADOPTED 
BY THE ASSOCIATION ON THAT DATE, 


Moved to amend Article IV. of the Constitution by inserting the words 
an Assistant Secretary, a Curator, after the word Secretary, so that the Article 
shall read: The officers shall be a President, two Vice-Presidents, a Secretary, 
an Assistant Secretary, a Curator, a Treasurer, and an Executive Council con- 
sisting of the foregoing officers and of four other members elected by the 
Association, with the ex-Presidents of the Association. These officers shall be 


elected by ballot at each regular annual meeting of the Association. 


RESOLUTIONS OF THE EXECUTIVE COUNCIL. 
DECEMBER 31, 1889. 


1. Resolved, That the Secretary be instructed to accompany the report to the 
Secretary of the Smithsonian Institution, required by the charter, with the 
papers presented at the annual meeting of the Association, and any other his- 
torical matter that may be deemed advisable ; unless some modification of this 
resolution be recommended by a committee consisting of President Adams, 
Hon, William Wirt Henry, and the Secretary of the Association, after consul- 
tation with the authorities of the Smithsonian Institution. 

2. Resolved, That the American Historical Association rigorously refrain 
from commending any plan or project outside of its own immediate field. 

3. Resolved, That the framing of a resolution' regarding reports and repre- 
sentation from the State Historical Societies be committed to President White, 
Mr. William Wirt Henry, and the Secretary. 

4. Resolved, That the question of exchanges with State Historical Societies 
be left to the President, Vice-President, and Secretary. 

5. Resolved, That the question of exchanges with foreign societies be left to 
Mr. Winsor and the Secretary. 

6. Xeselved, That, in the opinion of the Executive Council, Washington is 
the best place for the annual meeting of the Association in winter, but that 
summer meetings should be held at discretion in any attractive place. 

COPY OF CIRCULAR-LETTER TO THE STATE HISTORICAL 
SOCIETIES. 
Sir : 

The American Historical Association was chartered by Act of Congress, 
January 4, 1889, *‘ for the promotion of historical studies, the collection and 
preservation of historical manuscripts, and for kindred purposes in the interest 
of American history and of history in America.” The charter provides that 
the Association shall have its principal office at Washington and that a report 
shall annually be made to the Secretary of the Smithsonian Institution concern- 


1 A resolution was discussed by the committee, and was then entrusted to the Secretary, 
with suggestions for its final elaboration in a printed letter to be sent to the State Historical 
Societies, 
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ing its proceedings and the condition of historical study in America. The 
Secretary of the Smithsonian Institution will communicate to Congress the 
whole of such reports, or such portion thereof as he shall see fit. By Resolu- 
tion of the Board of Regents of the Smithsonian Institution, adopted January 
g, 1889, the Association is permitted to deposit its collections, manuscripts, 
books, pamphlets, and other material for history in the Smithsonian Institution 
or in the National Museum in accordance with the provisions of the Act of 
Incorporation. 

By Resolution of the Executive Council of the Association, adopted De- 
cember 31, 1889, the Secretary was instructed to advise each of the State 
Historical Societies of the above Act of Incorporation by Congress and to 
transmit a copy of the charter and present constitution, together with a list of 
members. The Secretary was further empowered to express the desire of the 
American Historical Association to co-operate with the State Historical So- 
cieties in the objects which they and we have in common ; also to transmit, if 
desired, copies of our published papers to those societies which have not 
already received them and which are willing to institute a system of exchange. 
Hitherto the American Historical Association has not attempted the formation 
of a library or the establishment of permanent headquarters ; but an office in 
the National Museum with facilities for collecting books, pamphlets, manu- 
scripts, maps, portraits, and other objects of historical value, has now been 
assigned to it by the Smithsonian Institution. Gifts to the Association, ex- 
changes, loan-exhibitions, and deposits will naturally promote historical interests 
not only in the Federal City but in the country at large. 

In order that a satisfactory report may be prepared for transmission to Con- 
gress by the Secretary of the Smithsonian Institution, it is very desirable that 
some statement be made of the historical work and publications of the various 
State Societies in this country. With the view of making such report as com- 
plete as possible, the State Societies are respectfully invited to furnish the 
American Historical Association with a brief sketch of their origin and devel- 
opment, a list of their officers, members, and published papers, with some 
account of their library, historical collections, and recent proceedings. Such 
communications should be addressed to Mr. A. Howard Clark, Assistant 
Secretary and Curator of the American Historical Association, United States 
National Museum, Washington, D.C. Gifts, applications for exchange, 
exchanges, books, pamphlets, etc., should be sent to the same address. 

The Secretary of the American Historical Association is instructed to express 
to the Secretaries of the State Historical Societies the satisfaction with which 
their representatives will be received at the annual meeting in Washington, 
December 28-31, 1890, and also the hope that at that time the Association 
may be favored with such written statements or reports of historical progress as 
may seem advisable. Such reports embodied in a widely circulated govern- 
mental document will extend at home and abroad trustworthy information of 
the excellent work accomplished by the historical societies of the republic. 
They will tend to encourage a more general appreciation of the breadth and 
interest of American annals, of the bearing of the past upon the problems of 
the future, and of the duty of preserving with care the historic and biographic 
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materials in private hands and of collecting those in public offices, so that more 
light may be thrown not simply on the political, but on the moral. social, and 
economic progress of the country. 
We have the honor, Sir, to remain, 
Your obedient servants, 
JouN Jay, 
President of the American Historical Association, 


HERBERT B. ADAMS. 
Secretary of the American Historical Association. 


A. HOWARD CLARK, 
Assistant Secretary and Curator of the American Historical Association, 
SMITHSONIAN INSTITUTION, 
UNITED STATES NATIONAL MUSEUM, 
Washington, D. C., 1890. 


COPY OF LETTER FROM THE SECRETARY OF THE SMITH 
SONIAN INSTITUTION, 
SMITHSONIAN INSTITUTION, WASHINGTON, D. C., 
January 31, 18go. 
PROFESSOR H. B. ADAMs, 
Secretary American Historical Association, 
Fohns Hopkins University, Baltimore, Md. 

SIR : 

In your letter of January 4th, you submit the following questions for my 
decision : 

A. Under what conditions may the American Historical Association deposit 
its collections and publications in the National Museum or the Smith- 
sonian Institution ? 

B. Will the Smithsonian Institution undertake the free distribution and ex- 
change, in this country and abroad, of the historical papers of the 
Association ? 

C. Is the Association at liberty to transmit to the Secretary of the Smith- 
sonian Institution its Proceedings and other historical papers, for 
transmission to Congress and publication at Government expense ? 

In reply to the above questions, I may say : 

A. By Act of Congress January 4, 1889, and by Resolution of the Board of 
Regents of the Smithsonian Institution January 9, 1889, the American 
Historical Associatioa is permitted to deposit its collections, manuscripts, 
books, pamphlets, and other material for history, in the Smithsonian 
Institution or the National Museum, under conditions to be determined 
by the Secretary with the approval of the Executive Committee. 

When such collections, manuscripts, etc., are deposited in the Smith- 
sonian Institution, they will be stored in a room to be assigned to the 
Association, and will be placed in charge of the Assistant Secretary and 
Curator of the Association (at present Mr. A. H. Clark). The only 
special condition concerning such deposit is that the Smithsonian In- 
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stitution shall not incur any unusual expense incident to the proper 
storage and safe keeping of it. 

Such papers or objects as are of popular interest may be exhibited in 
the National Museum and labelled with the name of the Association and 
of the donor or lender. 

B. The Smithsonian Institution, through its Department of International 
Exchanges, will undertake the free distribution in foreign countries, of 
all the historical papers of the Association, but it can distribute free in 
the United States only such documents as are printed by order of Con- 
gress. The papers heretofore printed by the Association cannot be 
classed as Government documents, but they will be distributed in foreign 
countries under the Smithsonian frank, and in the United States on 
condition that the Association pay the domestic postage. Documents 
of the Association hereafter printed at Government expense will be dis- 
tributed under the Smithsonian frank both at home and abroad. 

The limited system of exchange of documents, etc., will also be put 
in charge of the Assistant Secretary and Curator of the Association, and 
works or objects received in such exchange will be preserved in the name 
of the Association. 

C. According to Act of Congress of January 4, 1889, the Association shall 
‘‘report annually to the Secretary of the Smithsonion Institution 
concerning its proceedings and the condition of historical study in 
America,” and the said Secretary is directed to communicate to Congress 
the whole of such reports or such portion thereof as he shall see fit. 
The papers proposed in your letter of January 4th will probably be 
suitable for the report of the present year. 

The regular edition of Annual Reports ordered by Congress is 1,900 
copies for the use of members of Congress, and also for a limited dis- 
tribution to designated depositories through the Document Division of 
the Interior Department, and for foreign distribution through the De- 
partment of International Exchanges of the Smithsonian Institution. 

If extra copies are desired for distribution under the direction of the 
Association, they may be printed by concurrent resolution of both 
Houses of Congress. In the case of the Annual Reports of the Smith- 
sonian Institution and National Museum, a resolution is passed each 
year in nearly the following form : 

Resolved by the House of Representatives (the Senate concurring) 
That there be printed of the report of the Smithsonian Institution and 
National Museum for the year , 16,000 extra copies, of which 3,000 
copies shall be for the use of the Senate, 6,000 copies for the use of the 
House of Representatives, and 7,000 copies for the use of the Smith- 
sonian Institution. 

These resolutions are referred to and reported upon by the Joint Com- 
mittee on Printing. 


Yours very respectfully, 
[Signed] S. P. LANGLEY, 
Secretary. 
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HISTORICAL SOCIETIES IN THE 
UNITED STATES. 


Alabama, Alabama Historical Society, Tuscaloosa. 

Alaska, Alaska Historical Society, Sitka. 

Arkansas, Arkansas Historical Society, Little Rock. 

California, Historical Society of Southern California, Los Angeles. 
California, Society of California Pioneers, San Francisco. 
California, California Historical Society, San Francisco. 

Colorado, State Historical Society, Denver. 

Connecticut, New Haven Colony Historical Society, New Haven. 
Connecticut, New London County Historical Society, New London 
Connecticut, Tolland County Historical Society, Tolland. 
Connecticut, Saugatuck Historical Society, Westport. 

Connecticut, Fairfield County Historical Society, Bridgeport. 
Delaware, Delaware Historical Society, Wilmington. 

District of Columbia, American Historical Association, Washington. 
District of Columbia, Columbian Historical Society, Washington. 
District of Columbia, Philosophical and Historical Society, Washington. 
Florida, Historical Society of Florida, St. Augustine. 

Georgia, Macon Public Library and Historical Association, Macon. 
Georgia, Georgia Historical Society, Savannah. 

Illinois, Chicago Historical Society, Chicago. 

Illinois, Historical Society of Joliet, Joliet. 

Illinois, Illinois State Historical Society, Springfield. 

Indiana, Indiana Historical Society, Indianapolis. 

Indiana, Historical Society of the County of Vigo, Terre Haute. 
Indiana, Vincennes Historical and Antiquarian Society, Vincennes. 
Indiana, Madison County Historical Society, Anderson. 

Indiana, Borden Institute Historical Society, New Providence. 
Iowa, Hawk Eye Pioneer Association of Louisa County, Wapello. 
Iowa, Iowa State Historical Society, Iowa City. 

Iowa, Masonic Historical Society, Cedar Rapids. 

Iowa, The Aldrich Historical Collection of the State Library, Desmoines 
Iowa, The Muscatine Academy of Science and History, Muscatine. 
Kansas, Kansas State Historical Society, Topeka. 

Kansas, Marshall County Pioneer Association. 
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Kentucky, Kentucky Historical Society, Frankfort. 

Kentucky, Historical and Scientific Society, Maysville. 

Kentucky, Historical and Scientific Society of Mason County. 
Kentucky, Historical Association of Filson Club, Louisville. 
Louisiana, Louisiana Historical Society, Baton Rouge. 

Maine, Bangor Historical Society, Bangor. 

Maine, Maine Historical Society, Portland. 

Maine, Gorges Society, Portland. 

Maine, Maine Genealogical Society, Portland. 

Maine, Maine Genealogical and Biographical Society, Portland. 
Maine, Sagadahoc Historical Society, Bath. 

Maine, York Institute, Saco. 

Maine, Historical Society, York. 

Maine, Pejepscot Historical Society, Brunswick. 

Maryland, Maryland Historical Society, Baltimore. 

Maryland, Johns Hopkins University Historical Seminary, Baltimore. 
Maryland, German Historical Society, Baltimore. 

Maryland, Anne Arundel Historical Society, Annapolis. 

Maryland, Harford County Historical Society, Belair. 
Massachusetts, Massachusetts Historical Society, Boston. 
Massachusetts, Archeological Institute of America, Boston. 
Massachusetts, New England Historic-Genealogical Society, Boston. 
Massachusetts, Boston Numismatic Society, Boston. 

Massachusetts, Webster Historical Society, Boston. 

Massachusetts, Boston Memorial Association, Boston. 
Massachusetts, Military Historical Society, Boston. 

Massachusetts, Bostonian Society, Boston. 

Massachusetts, Universalist Historical Society, College Hill. 
Massachusetts, Dedham Historical Society, Dedham. 
Massachusetts, Pocumtuck Valley Memorial Association, Deerfield. 
Massachusetts, Dorchester Historical Society, Dorchester. 
Massachusetts, Historical Society, Lexington. 

Massachusetts, Old Residents’ Historical Society, Lowell. 
Massachusetts, New England Methodist Historical Society, Malden. 
Massachusetts, Antiquarian and Historical Society, Newburyport. 
Massachusetts, Pilgrim Society, Plymouth. 

Massachusetts, Historical Society, Rehoboth. 

Massachusetts, Essex Institute, Salem. 

Massachusetts, Historical Society, South Natick. 

Massachusetts, Old Colony Historical Society, Taunton. 
Massachusetts, Weymouth Historical Society, Weymouth. 
Massachusetts, Rumford Historical Society, Woburn. 
Massachusetts, American Antiquarian Society, Worcester. 
Massachusetts, Historical Society, Winchester. 

Massachusetts, Dorchester Historical and Antiquarian Society, Dorchester 
Massachusetts, Society of Antiquity (T. Dickinson, librarian), Worcester. 
Massachusetts, American Congregational Association, Boston. 
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Massachusetts, Historical Society of Watertown, Watertown. 
Massachusetts, Boston Memorial Society, Boston. 
Massachusetts, Natural History and Library Society, South Natick. 
Massachusetts, Danvers Historical Society, Danvers. 
Massachusetts, Old Residents’ Historical Association, Lowell. 
Massachusetts, Plymouth Society, Plymouth. 
Massachusetts, Berkshire County Historical Society, Pittsfield. 
Massachusetts, Weymouth Historical Society, Weymouth. 
Massachusetts, Ipswick Historical Society, Ipswick. 
Massachusetts, Manchester Historical Society, Manchester. 
Michigan, Michigan State Pioneer Society, Lansing. 
Michigan, Pioneer Society of the State of Michigan, Lansing. 
Michigan, Muskegon County Pioneer Historical Society, Muskegon. 
Michigan, Wayne County Pioneer Society, Detroit. 
Michigan, Michigan Historical Society, Detroit. 
Michigan, Pioneer Society, Detroit. 
Michigan, Houghton County Historical Society, Houghton. 
Minnesota, Minnesota Historical Society, St. Paul. 
Minnesota, Ortonville Historical Society, Ortonville. 
Mississippi, Mississippi Historical Society, Jackson. 
Mississippi, Historical Society, University of Mississippi, Lafayette County. 
Missouri, Missouri Historical Society of St. Louis, St. Louis. 
Montana, Historical Society, Helena. 
Nebraska, Nebraska State Historical Society, Lincoln. 
Nebraska, Nebraska University Historical Association, Lincoln. 
New Hampshire, New Hampshire Historical Society, Concord. 
New Hampshire, New Hampshire Antiquarian Society, Contoocook. 
New Hampshire, Nashua Historical Society, Nashua. 
New Jersey, New Jersey Historical Society, Newark. 
New Jersey, New Brunswick Historical Club, New Brunswick. 
New Jersey, New England Society, Orange. 
New Jersey, Passaic County Historical Society, Paterson. 
New Jersey, Salem County Historical Society, Salem. 
New Jersey, Vineland and Historical Society, Vineland. 
New Jersey, Hunterdon County Historical Society, Flemington. 
New Jersey, Somerset County Historical Society, Somerville. 
New Jersey, Burlington County Lyceum of History, Burlington. 
New Mexico, Historical Society of New Mexico, Santa Fé. 
New York, Albany Institute, Albany. 
New York, Cayuga County Historical Society, Auburn. 
New York, Genesee County Pioneer Association, Batavia. 
New York, Long Island Historical Society, Brooklyn. 
New York, New England Historical Society, Brooklyn. 
New York, Buffalo Historical Society, Buffalo. 
New York, Chautauqua Historical Society, Jamestown. 
New York, Ulster County Historical Society, Kingston. 
New York, Livingston County Historical Society, Mt. Vernon 
| 
| 
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New York, Historical Society of Newburg Bay, Newburg. 

New York, American Archeological Council, New York City. 

New York, American Ethnological Society, New York City. 

New York, American Geographical Society, New York City. 

New York, American Numismatical and Archeological Society, New York City. 
New York, American Philological Society, New York City. 

New York, Genealogical and Biographical Society, New York City. 
New York, New England Historical Society, New York City. 

New York, New York Historical Society, New York City. 

New York, Huguenot Society of America, New York City. 

New York, The Holland Society, New York City. 

New York, United States Catholic Historical Society, New York City. 
New York, New York Academy of Anthropology, New York City. 
New York, Historical and Forestry Society, Nyack. 

New York, Onondaga Historical Society, Onondaga. 

New York, Minnisink Valley Historical Society, Port Jervis. 

New York, Oneida Historical Society, Utica. 

New York, Waterloo Historical Society, Waterloo. 

New York, Westchester Historical Society, White Plains. 

New York, Jefferson County Historical Society, Watertown. 

New York, Rochester Historical Society, Rochester. 

New York, Mohawk Valley Historical Society, Baldwinsville. 

New York, Onondaga Historical Society, Syracuse. 

North Carolina Historical Society, Chapel Hill. 

Ohio, Historical and Philosophical Society of Ohio, Cincinnati. 

Ohio, Society of Ex-Army and Naval Officers, Cincinnati. 

Ohio, German Pioneer Society, Cincinnati. 

Ohio, Western Reserve and Northern Historical Society, Cleveland. 
Ohio, Ohio Archeological and Historical Society, Columbus. 

Ohio, Licking County Pioneer Historical and Archzological Society, Newark. 
Ohio, Western Ohio Pioneer Association, New Carlisle. 

Ohio, Firelands Historical Society, Norwalk. 

Ohio, Ashtabula County Pioneer Association, Jefferson. 

Ohio, Sandusky County Pioneer and Historical Society, Fremont. 
Ohio, Pioneer Society, Madisonville. 

Ohio, Geauga County Historical Society, Chardon. 

Ohio, Mahoning Valley Historical Society, Youngstown. 

Ohio, Pioneer Society, Marietta. 

Oregon, Pioneer and Historical Society, Astoria. 

Oregon, Oregon Pioneer Association, Butteville. 

Pennsylvania, Library of the Archives of the Moravian Church, Bethlehem. 
Pennsylvania, Hamilton Library and Historical Association, Carlisle. 
Pennsylvania, Historical Society of Franklin County, Chambersburg. 
Pennsylvania, Bucks County Historical Society, Doylestown. 
Pennsylvania, Lutheran Historical Society, Gettysburg. 
Pennsylvania, Dauphin County Historical Society, Harrisburg. 
Pennsylvania, Linnzan Scientific and Historical Society, Lancaster. 
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Pennsylvania, Crawford County Historical Society, Meadville. 
Pennsylvania, Moravian Historical Society, Nazareth. 
Pennsylvania, Newport Historical Society, Newport. 
Pennsylvania, Historical Society of Montgomery County, Norristown 
Pennsylvania, American Philosophical Society, Philadelphia. 
Pennsylvania, German Society of Pennsylvania, Philadelphia, 
Pennsylvania, Franklin Institute, Philadelphia. 
Pennsylvania, Historical Society of Pennsylvania, Philadelphia. 
Pennsylvania, Numismatic and Antiquarian Society, Philadelphia. 
Pennsylvania, Friends’ Historical Association, Philadelphia, 
Pennsylvania, Catholic Historical Society, Philadelphia. 
Pennsylvania, Presbyterian Historical Society, Philadelphia. 
Pennsylvania, American Baptist Historical Society, Philadelphia. 
Pennsylvania, International Scientific Association, Philadelphia. 
Pennsylvania, Library Company Historical Society, Philadelphia, 
Pennsylvania, Historical Society of Pittsburg and Western Pennsylvania, 
Pittsburg. 
Pennsylvania, Bradford County Historical Society, Towanda, 
Pennsylvania, Wyoming Historical and Geological Society, Wilkesbarre. 
Pennsylvania, Lackawanna Institute of History and Science, Scranton, 
Pennsylvania, Lutheran Historical Society, Harrisburg. 
Rhode Island, Newport Historical Society, Newport. 
Rhode Island, Historical and Economic Science Association, Brown Univer- 
sity, Providence. 
Rhode Island, Rhode Island Historical Society, Providence, 
Rhode Island, Rhode Island Soldiers’ and Sailors’ Historical Society, 
Providence, 
South Carolina, South Carolina Historical Society, Charleston, 
Tennessee, Tennessee Historical Society, Nashville. 
Texas, Historical Society of Galveston, Galveston. 
Texas, State Historical Society, Austin. 
Vermont, Middlebury Historical Society, Middlebury. 
Vermont, Vermont Historical Society, Montpelier. 
Vermont, Rutland County Historical Society, Rutland. 
Virginia, Virginia Historical Society, Richmond. 
Virginia, Historical Society Eastern Virginia, Eastville. 
Virginia, Southern Historical Society, Richmond. 
Virginia, Historical Society of Roanoke College, Salem. 
West Virginia, West Virginia Historical Society, Morgantown, 
Wisconsin, Milwaukee Pioneer Society, Milwaukee. 


Wisconsin, State Historical Society of Wisconsin, Madison, 


{ 
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INDEX. 


Abbe, Pref. C., on weather teleg- 
raphy, 141, 143. 

Abercrombie, Gen/., at Oswego, 374, 
376, 377. 

Aberdeen, study of history at, 48. 

Abert, explorer, 130. 

Abert, venl, J. J., 157. 

Academia Virginiensis et Oxoniensis, 

103. 

Academy of Arts and Sciences of the 
United States of America, 101, 102. 

Acadia, ceded to England, 285. 

Adair, James, on the lost tribes of 
Israel, 210. 

Adams, Prest. C. K., 1; summary of 
his address on the recent historical 
work of the universities, 7; the ad- 
dress, 39-65 ; historical work of, at 
University of Michigan, 45, 46; 
quoted, 211. 

Adams, Davenport, on witchcraft, 
266. 

Adams, Prof. G. B., at Yale, 43. 

Adams, Henry, at Harvard, 42, 45; 
quoted, 137, note. 

Adams, Prof. H. B., 1, 21, 39, note ; 
on William and Mary College, 456, 
note ; quoted, 43, 102, 103. 

Adams, Prof. H. C., 1. 

Adams, John, 166 ; on scientific insti- 
tutions, 98-100; influence of, on 
scientific history, 114 ; influence of, 
on education, 104; quoted, 116, 
416. 

Adams, John Quincy, 41, 166; aids 
Columbia College, 119, 120; his 
scientific treatise, 164 ; president of 
the American Academy, 145; his 
report on weights and measures, 
145; on a national university, 145, 
146, note ; on an astronomical ob- 
servatory, 146-151 ; botanic garden 
begun under, 156. 

Adams, Sam., 403. 

Adler, Dr. Cyrus, 1. 

Adrian VI., brief of, on witchcraft, 
257. 


Adriatic, given to Venice, 269. 

Ady, on witchcraft, 263, note. 

African chiefs, treaties with, 291. 

Agobard, Archbishop, 242, note. 

Agriculture, establishment of depart- 
ment of, 162, 163, note. 

Agrippa, C., on witchcraft, 257, note. 

Aissowah, order of, 232. 

Alabama Historical Society, 386. 

Alciati, on witchcraft, 256, note. 

Alden, Miss M. W., 1. 

Alexander, J/r., with Shirley, 374, 


375, 378, 379. 
Alexander VI., divides the world, 


269, 271. 

Alfriend, his life of Jefferson Davis, 
343- 

Alhambra, gate of, 217. 

American Academy of Arts and Sci- 
ences, 98, IOI. 

American Association for the Advance- 
ment of Science, 158. 

American Geological Society founded, 
138. 

American history, W. C. Ford on, 20. 

American Journalof Science, founded, 
138. 

American Museum of Art, 113. 

American Philosophical Society, trans- 
actions of, 97, note; on the coast 
survey, 135; its western explora- 
tions, 127; conducts astronomical 
observations, 154, 155. 

American Society of Geologists and 
Naturalists, 157, 158. 

American system of government, de- 
fined by Dr. F. Snow, 310. 

Amphilochius, 244, note. 

Amsterdam, historical study at, 53. 

Anderson, Dr. James, 7.A.?.5S., 104. 

Andrews, Dr. Chas. M., I. 

Andrews, Dr. W. G., I. 

Angell, Prest. J. B., 21. 

Angelo, Michel, 301. 

Anselm, 244. 

Anten, on witchcraft, 259, note. 

Anthony, Athanasius’ life of, 243. 
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Apollos, 72. 

Apuzzo, J/., catechism of, 71-91 ; on 
philosophy, 73, 74; on society, 74; 
on liberty, 74, on equality, 
75, 76; on the rights of man, 76, 77 ; 
on sovereignty, 77, 78; on the con- 
stitution, 78-80; on government, 
80, 81 ; on legitimacy, 81 ; on revo- 
lution, 81, 82; on powers, on 
opinions, 82 ; on civilization, 83-88 ; 
on Italy, 88-90; on independence, 
90, 91; on savings-banks, 88; on 
education, 85-87. 

Aquinas, Thomas, on _ witchcraft, 
239, 246, note ; 248, 252, 254. 

Archbishop of Sorrento, M. Apuzzo, 
70-91. 

Argall, S., in Nova Scotia, 

Army Medical Museum, founded, 165. 

Arnold, Mr., scientist, 99. 

Arnold, Matthew, quoted. 334, 

Asa, 241. 

Ascoli, of Milan, 57. 

Ashley, at Prest. Johnson’s impeach- 
ment, 472, 473. 

Asker, 230. 

Association, American Historical, re- 
port of proceedings of the Sixth 
Annual Meeting, I-21 ; persons in 
attendance at, I-3; receptions to, 
3; visits of, 4; list of members of, 
23-34 ; bibliography of, P. L. Ford 
on, 425-429. 

Astronomical Observatory, a national, 
discussed, 151. 

Athanasius, on diabolism, 243, note. 

Athawes, S., letter of, to William and 
Mary College, 464. 

Atheneum, on science and astronomy 
in America, I147-I5I. 

Atlantis, the new, of Bacon, 118. 

Augustine, dualism of, 246 ; on witch- 
craft, 239, 243, note. 

Austria, Apuzzo on, 9I, 92. 

Avery, his history of Georgia, 343. 

Avery, Dr. E. M., 1. 
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Bache, A. D., his relations with the 
coast survey, 135, 136, 164, 165; 
quoted, 136, 158. 

Bacon, Dr: L., at Yale, 43. 

Bagehot, A/r., 312-316, 318, 
323. 

Baird, naturalist, 125. 

Baissac, on witchcraft, 265. 


321, 


Index. 


Baldwin, Prof. S. E., 1; summary of | 


his address on the early history of 
the ballot in Connecticut, 13; the 
address, 407-422. 
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Baldwin, Senator, corresponds with 
Barlow, 116. 

Ballot in Connecticut, early history 
of, Prof. S. E. Baldwin on, sum- 
mary, 13; the address, 407-422; 
first appearance of, 407 ; the State 
constitution on, 407-409, 412; 
charter on, 411-412 ; legislative acts 
on, 413 ; changes in the eighteenth 
century, $14; the Stand-Up Law, 
415; printed ballots used, 416; di- 
vision of the legislature, its effects 
upon the ballot, 416-419; election 
ef governor, 419, 420; improve- 
ments in the system, 420, 421; the 
ballot in other States, 421, 422. 

Bancroft, Dr. F., 1, 506. 

Bancroft, //om. George, I, I9, 21; 
strengthens National Observatory, 
164. 

Bancroft, H. H., researches of, 210, 

Bandelier, A. F., researches of, 210, * 

Banister, F.2..S., 95. 

Barlow, Joel, on a federal university, 
116; publishes prospectus, 117, 118 ; 
his scheme, I17-IIg; on an astro- 
nomical observatory, 151; projects 
the National Institution, 158; pro- 
spectus of, 175-187. 

Barnard, /rest., his report on history, 


Bartholomew, 89. 

Bartlett, explorer, 130. 

Bartoli, 57. 

Bartolo, on witchcraft, 248, note. 

Bartram's Botanic Garden, Io4. 

Basil, St., 245, note. 

Basin, Bernard, on witchcraft, 253. 

Battle, Prest. K. P., 386, 389. 

Beale, explorer, 130. 

Beckwith, explorer, 130. 

Bekker, Balthasar, on witchcraft, 263. 

Belgium, historical study in, 54, 55 ; 
universities in, 54; normal school 
in, 54; historical seminaries organ- 
ized, 54, 55. 

Bergis, Abbot Antonius 4, on witch- 
craft, 257, note. 

Berkeley, Bishop, quoted, 299. 

Berlin conference of 1884, 291. 

Bernard of Como, 257, note. 

Betooverde Wereld, 263. 

Bible, the, on witchcraft, 239. 

Big Bone Lick, fossils found at, 115. 

Bigelow, J., on confederate operations 
in France, 339, 344. 

Bingham, at rest, Johnson's trial, 
496, note ; 501. 

Binsfeld, on witchcraft, 260, note. 
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Biography, place of, in history, 302, 


303. 
Birney, Gen/. Wm., I. 
Blackstone, on royal prerogative, 228. 
Blair, Dr. James, 459. 
Blair, John, 463. 
Blanc, Louis, on the Revolutionary 
reaction, 69. 

Blodget, Samuel, on a national uni- 
versity, 10g, note ; quoted, 105. 
Blodget, AM/ajor Wm., Washington's 

remark to, 106. 
Blue Ridge, explored by Spotswood, 
125. 
Bodin, on witchcraft, 259, note. 
Boguet, on witchcraft, 260, note. 
Boissonade, 245. 
Bomba, 70. 
Bonaparte, 91. 
Boniface VIII., claims Scotland, 270. 
Bonnechose, attacks science, 92. 
Bonneville, explorer, 130. 
Boone, Daniel, 350. 
Borgnet, Prof., establishes historical 
seminary at Liege, 54. 


Index. 


Botanical Garden established, 121 ; 
sketch of, 156. 

Botts, L., 441, 443. 

Bourbons, Napoleon against, 81 ; | 


against university professors, 83. 

Bourinot, J. G, 21. 

Bourne, Prof. E. S., I. 

Bourne, H. E., 1. 

Boutmy, M., founds Lcole libre des 
Sciences politiques, 65. 

3outwell, advocates Pest. 
impeachment, 474, 475. 

Bowdoin College founded, 104. 

Bowen, Dr. C. W., 1; his report as 
Treasurer of the American Histori- 
cal Association, 21, 35 ; summary 
of his paper on Ludwig Baron von 
Closen’s reminiscences, 6. 

Brackenridge, W. D., 156. 

Brackett, Dr. J. R., 2; on materials 
for Southern history, 18. 

Bradford, Gov., quoted, 396. 


195 


Brock, Dr. R. A., relations with his- 
torical societies, 384, 385, 388. 

Brondileone of Palermo, 57. 

Brown, Gov., of Georgia, 338, 339; 
his opposition to the Confederate 
administration, 343 ff. 

Brown, John, of Kentucky, 363, 364. 

Brown, John, trial and execution of, 
Genl. M. J. Wright on, 10, 439- 
452; charges against him, 440, 441 ; 
trial of, 441-445 ; statements of, 
445 ; his letter to A. Hunter, 446; 
will of, 447, 448; execution of, 
449-452. 

Brown, J. M., on political beginnings 
of Kentucky, 389. 

Brown University founded, 104. 

Browning, 4/r. Oscar, 49. 

Brussels, historical study at, 54, 55. 

Bryan, explorer, 130. 

Bryant, quoted, 116, note. 

Bryce, James, on the American Con- 
stitution, 325, 326; quoted, 310, 
313, 316, 317, 319, 323. 

Buchan, Earl of, 7.4./?.S., 104. 

Buchanan, /rest., on tenure of office, 
500, note, 

Buchmann, on witchcraft, 265. 

Buckle, 298. 

Bulls, papal, 270, 281. 


| Bullock, on the Confederate navy, 


Bullock, of Kentucky, 360. 


| 


Bradstreet, Caft., at Oswego, 375, 376. | 
| Butler, B. F., on Johnson’s impeach- 


Bréal, M., and ZL’ £cole pratique, 64. 

Brearly, 4/r., studies at Oxford, 52. 

Breckenridge, John, shapes Kentucky 
legislation, 364 ff. 

Breckenridge, Judge, quoted, 128. 

Breckenridge, Robt., 360, 364. 

Brewster, the separatist, 396. 

Brinton, Dr. D. G., researches of, 
210. 

British Association for the Advance- 
ment of Science, 166. 


Bureau of Education founded, 165 ; 
of Ethnology, 165, 208; of meteo- 
rology, 144. 

Burgess, Prof. J. W., member of Ex- 
ecutive Council American Historical 
Association, 21; called from Am- 
herst to Columbia College, 44. 

Burke, Edamus, and the patent sys- 
tem, III. 

Burr, Aaron, I15. 

Burr, Prof. G. L., 2, 46; summary 
of his paper on literature of witch- 
craft, 4; the paper, 237-266. 

Butler, his history of Kentucky, 
quoted, 350. 


ment, 473, 483 ff. 
Bynkershoek, quoted, 279. 
Byrd, 7.2. 95. 
Byrd, Co/., and the federal city, 106. 


Cabinet government, 315-320. 
Cabots, discoveries of, 282, 283, 286 
Cabral, 271. 

Cadi, 226. 

Cadi-a-Cadaat, 226. 
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Cadwalader, Lambert, and the patent 
system, III. 

Ceesarius, 245. 

Caix, Pref., Romance scholar, §7. 

Calabrians, language of, 89. 

Caldwell, Pro7. H. W., 2. 

Calendar of State Papers, 388. 

Caliph, use of the term in Morocco, 
219. 

Calvert Papers, 4/r. Cohen on, 8. 

Calvo, quoted, 286. 

Cambridge, study of history at, 48-52 ; 
patronized by colonists, 103. 

Camm, rest. J., 462. 

Campbell, explorer, 130. 

Campbell, Chas., 390. 

Cantugalli, Signer, quoted, 217. 

Capitol Hill, 152. 

Capron, 163. 

Carcassone, Vineti, 

Carducci, §7. 

Carlyle, quoted, 165. 

Carolina, charter of, 283. 

Carr, Wr. Lucien, 209. 

Carrington, Gen/. H. B., 2; 
Flathead Indians, 15. 

Carroll, Chas., and the patent system, 

Carter, Drs. j. and W., 465. 

Cass, explorer, 130. 

Cassian, 244, note ; on witchcraft, 239. 

Castel del Novo and its dungeons, 70. 

Castile, kings of, grant to, 281. 

Catechism, philosophical, by 
Apuzzo, Prest, White on, 69-92. 
See Apuzzo. 

Chamberlain, Judge Mellen, 2, 11, 21 ; 
discusses Winsor’s paper on perils 
of historical study, 20. 

Charles II., Royal Society established 
during reign of, 95. 

Charron, on witchcraft, 261. 

Charters, early, 281-284. 

Chase, Chief- Fustice, at Prest. John- 
son’s trial, 483. 

Chickasaws, treaty with, 350. 

Childs, Rev. T. S., 2. 

Chilton, //on. S., 443, 444. 

China, Emperor of, 220. 

Christophers, Caft. C., 418. 

Christophers, Richard, 418. 

Chrysostom’s monograph, 244. 

Church, attitude of Napoleon toward, 
81; attitude of, toward science, 92. 

Cicero, letters of, 209. 

Cipolla, of Turin, 56. 

Ciruelo, on witchcraft, 257, note. 

Civilization, Apuzzo on, 83-88. 

Civitas Dei, of Augustine, 243, 244. 


on the 


Index. 


| Clark, A. Howard, 2, 21. 


Clark, G. R., on separation of Ken- 
tucky and Virginia, 353; Indian 
expedition of, 359. 

Clark, Capt. Wm., 129. 

Clark, Gen/. Wm., I15. 

Clay, Henry, at Columbian Institute, 
120. 

Clayton, F.R.S., 95. 

Clinton, Gov., and science, 138. 

Clio, 206, 207, 208. 

Closen, Ludwig Baron von, reminis- 
cences of the American Revolution, 
by, Clarence W. Bowen on, 6. 

Coast Survey, organization of, 125 ; 
history of, 130, note, 138 ; origin of, 
130, 131 ; governmental appropria- 
tion for, 132; circular letter on, 
132, 133; Hassler superintendent 
of. 134; discontinuance of, 134; 
reorganization of, 134, 135 , super- 
intendents of, 135, 136; under Madi- 
son, 138; under Jackson, 156; 
reorganization of, 164. 

Coffin, C. C., saves Confederate docu- 
ments, 340. 

Cohen, Mendes, 2; on the discovery 
of the Calvert papers, 8. 

Coleman, Commissioner of Agricul- 
ture, 163. 

Coletta, on revolutionary reaction, 
69; on Cardinal Ruffo, 70. 

Collége de France, 62. 


Columbia College, founded, 104; 
study of history at, 44, 45. 

Columbian College, organized, II ; 
Monroe on, IIg, note; govern- 


mental aid to, 120, note, 122, note, 
123 ; becomes sectarian, 123. 

Columbian Institute, history of, I10- 
123; organization of, 138 ; begins a 
botanic garden, 156. 

Columbian University, organized 138. 

Columbus, Bartholomew, 286. 

Columbus, Christopher, 270, 271 ; 
charter of, 281; relations of, with 
England, 286. 

Commissioners of Agriculture, 163. 

Comparetti, 56. 

Condorcet, endorses Quesnay's scheme, 
102. 


| Confederacy, the Southern, materials 


for history of government of, J. O. 
Sumner on, summary, 17, 18; the 
paper, 331-345 ; causes of scarcity 
of, 331-335; quantity, 335-340; 
newspapers, 341, 342 ; general liter- 
ature of Confederate history, 342- 
344 ; recent literature, 344, 345. 
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Confessionale, 248. 

Congo state, importance of, in inter- 
national law, 277, 281. 

Congress, competency of, defended, 
325. 

Congressional government, a defence 
of, by Dr. Freeman Snow, 309- 
328 ; American and Englishsystems 
of government compared, 309-320 ; 
cabinet government criticised, 314- 
324 ; competency of Congress, 325 ; 
strength of American Constitution, 
325, 326; evils of party govern- 
ment in United States, 327, 328. 

Connecticut, ballot in (see Ballot). 

Constitution, American, 310, 
326; Bryce on, 325, 326. 

Constitution, the, Apuzzo on, 78-80. 

Constitution, English, 311 ; Bryce on, 
320. 

Conway, on witchcraft, 265. 

Cook, Caft., 126. 

Cook, John E., 444. 

Cooper, Dr., 460 ; relations of, with 
John Adams, 99, note. 

Copeland, John, 442. 

Cornell University, study of history 
in, 46; library of, 238. 

Corpus lngutsitionis, 55. 

Cosmos Club, 3. 

Cotta, on witchcraft, 259, note. 

Cox, ascends the Mississippi, 125. 

Con, ¥., & 

Cranch, Fudge, relations to Columbian 
Institute, 119. 

Crawford, on the Civil War, 344. 

Crespet, on witchcraft, 259, note. 

Crittenden, J. J., 461. 

Crusades, 244. 

Cullum, A/ajor-Genl. G. W., 2. 

Cursus publicus, 221. 

Cutbush, Edward, founds Columbian 
Institute, 


Dabney, Pref. R. H., 2. 

D’Ancona, of Pisa, 57. 

Daneau, on witchcraft, 259, note. 

Dak, 221. 

Daly, Fudge, quoted, 145. 

Darling, Genl., Wes 2. 

Dartmouth, founded, 104. 

Darwin, on historical study of nature, 
39. 

Darwin, the elder, 460. 

Daudet, on revolutionary reaction, 69. 

Daulet, 224. 

Davis, Jefferson, 342, 343, 391, note. 

Davis, A/rs., on Jefferson Davis, 


389. 


Deaf-Mute College, National, 123. 

Deane, L., 2. 

De Blasiis, of Naples, 56. 

De Bow's Review, 341. 

De l’Ancre, on witchcraft, 260, note. 

Del Guidice, of Pavia, 57. 

De Leva, of Padua, 56, 

Delilah, 357. 

Delrio, on witchcraft, 260, note. 

Del Vecchio, 57. 

Demonology, in the Church, 240, 
note, 

Derby, Hasket, 404. 

Des Barres, Cv/., publishes the 
Atlantic: Neptune, 132. 

De Tocqueville, quoted, 320. 

Devil, literature of, 243, 244; his 
interference in the affairs of men, 
245. 

Dewitt, R. M., on John Brown, 439. 

Dexter, Pref., at Yale, 43. 

Dicey, quoted, 311, 315. 

Diefenbach, on witchcraft, 265. 

Digges, A/zss, at William and Mary 
College, 462, 463. 

Dinwiddie, Gov., 457. 

Dionysius, the pseudo, 246. 

Diploma, use of, in Turkey, 221. 

Directorium inquisitorum, 250. 

Dixon, J., astronomical work of, 
155. 

Dodo, on witchcraft, 257. 

Dollond micrometer, purchased by 
Franklin, 154. 

Dominicans, list of writers on witch- 
craft, 257; they begin witchcraft 
literature, 249-251 ; of the Inquisi- 
tion, on witchcraft, 239. 

D'Ovidio of Naples, 57. 

Draco, 364. 

Drake, Dr. D., corresponds with 
Meigs, 120, 139. 

Drake, Francis, 290. 

Droysen, under Ranke, 58 ; quoted, 
58. 

Dudley, Paul, 95. 

Duncker, under Ranke, 58. 

Dunmore, Lord, treaty of, 350. 

Dunning, Dr. W. A., 2; summary of 
his paper on the impeachment and 
trial of President Johnson, 9; the 
paper, 471-503. 

Dupont de Nemours, 4/., on national 
education, 116, 124. 

Duruy, Victor, his influence upon 
historical teaching in France, 
63, 64. 

Dutch universities, organization of, 
53- 
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Feole des chartres, 61, 62. 

Ecole libre des Sciences politiques, 
founded, 65. 

Ecole normale supérieure, 56, 62, 63. 

Ecole pratique des hautes Etudes, 
63, 64. 

Economica, of 
quoted, 105. 

Edinburgh, education at, 48, 103. 

Edmunds, on rest. Johnson's trial, 
499, note. 

Education, Apuzzo on, 85-87 ; Bureau 
of, founded, 165. 

Edwards, Jonathan, his influence on 
New England, 402, 403. 

Edwards, John, of Kentucky, 364. 

Eggleston, Edward, on Bacon's rebel- 
lion, 15 ; researches of, 210. 

Eggleston, at William and Mary Col- 
lege, 462. 

Eggieston, G. 


Blodget, 109; 


C., 340, 344; quoted, 


333. 

Electoral College, in Kentucky, 363. 

**Eleven Fundamental Orders,” 

497-499. 

El. ves, 64. 

Eliot, Prest., 42. 

Ellicott, Andrew, astronomer, 129. 

Elliott, astronomer, 

Ellis’ expedition, 125. 

Ellsworth, H. L., advocates depart- 
ment of agriculture, 162. 

‘*Embargo,” 115; poem of Bryant 
on, 116. 

Emerson, quoted, 297, 319. 

Emir, 224. 

Emory, explorer, 130. 

Emory, his conversation with Prest. 
Johnson, 483. 

Encke’s comet, 153. 

England, study of history in, 48-5 
her discoveries, 27!I, 282, 287 4 
claims Falkland Islands, 276; 
treats with Spain, 284, 286 ; acquires 
Acadia, 285; treaty of Paris, 285 ; 
her claim to America, 286; her 
treaty with Russia, 289 ; her system 
of government defined, 310, 311. 

English Charter of 1609, 283. 

Episcopi, on demonology, 242, 
243, 252. 

Equality, Apuzzo on, 75, 76. 

Erasmus, on witchcraft, 260, note. 

Escurial, convention of the, 287. 

Ethnographer, the, defined, 205. 

Ethnologist and the historian, mutual 
obligation, Pref. O. T. Mason on, 
summary, Ig; the paper, 205-212 ; 
distinction between ethnography 


bo 


note ; 


Index. 


and ethnology, 205, 206 ; their rela- 
tions to history, 207; interdepen- 
dence of, illustrated, 207, 208, 210 ; 
methods, 208. 

Ethnology, Bureau of, 165, 208. 

Eugene, Pope, against witchcraft, 251. 

Eutychianus, 244, note. 

Evans, professor at William and Mary 
College, 462. 

Evans, J/r., on the federal city, 106. 

Everett, and Columbian Institute, 
120. 

Ewell, £x-Prest., 459. 

Ewich, on witchcraft, 258, note. 

Ewing, Dr. Thomas, attempt to es- 
tablish observatory in Philadelphia, 
155; Mr. Maskelyne’s letter to, 155. 

Ewing, Sr., Thomas, under 
Johnson, 501. 

Expeditions, naval, 157. 

Experiment stations, agricultural, 163, 
note, 

Explorations, naval, 157; in Italy, 
56; western, 125-130. 

Eymeric, Nicolas, on witchcraft, 239, 
250, 254. 


Faculté des Lettres, 65. 

Falkland Island, Great Britain takes, 
287. 

Falleti of Palermo, 56. 

Faneuil, Peter, 402, 403. 

Faulkner, //on., C. J., counsel for 
John Brown, 441. 

Fauquier, Gov., 460. 

Featherstonehaugh, his 
sance, 156. 

Federal University plan, 
colleges, 192-202. 

Ferdinand, of Naples, 70, 71. 

Ferdinand, of Spain, his relations 
with Columbus, 270. 

Field, D. D., on newly discovered 
territory, 279, 280. 

Filmer, 82; on witchcraft, 263, note. 

Filson Club, in Kentucky, 387. 

Fish Commission, founded, 165. 

Fisher, Prof. G. P., 43; member of 
Executive Council American Histor- 
ical Association, 21. 

Fishery, British, 287. 

Fisk, Prof. Willard, 39, note. 

Flora Boreali-Americana, 127. 

Florida, relations of, with Spain, 288. 

Foote’s War of the Rebellion, 343. 

Ford, A/rs. O. M., 2. 

Ford, P. L., 2; on a bibliography of 
the American Historical Associa- 
tion, 20, 425-429. 


reconnois- 


169-172; 


| 
| 
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Ford, W. C., on the preservation of 
materials for American history, 20. 

Formicarius, on witches, 251, note; 
253, 266. 

Forsyth, historian, 209. 

Foster, explorer, 130. 

Fox, Shirley’s letter to, 374; Lord 
Loudon’s letter to, 377. 

France, recent historical work in, 
61-65 ; distribution of weather in- 
telligence in, 140; Loriquet’s his- 
tory of, 91; her discoveries, 271 ; 
her settlements, 283; her right to 
Acadia, 285; signs treaty of Paris, 
285, 289. 

Francis II., pupil of Apuzzo, 71, 83. 

Frangi, 218, 219. 

Franklin, Benj., as a scientist, 95, 96, 
98, 99, 138, 154; interest in educa- 
tion, 104, 166, 459; his influence 
on New England, 402; visited by 
Jefferson, 

Frederick the Great, 449. 

Frederick II., quarrel of, with Rome, 
270. 


Frederick William III. of Prussia and | 


modern thought, 92. 

Frédéricq, Prof. Paul, 39, note; and 
the historical seminary, 55; the 
Corpus Inguisitionis, 55; quoted,55. 

Freeman, Dr., on medieval use of 
term Roman, 218. 

Fremont, explorer, 130. 

French Academy of S¢iences, Ior. 

Frobisher, 290. 

Fry, Col. J., 462. 


Gabota (for Cabot), 286. 

Gaish, 229, note. 

Gallatin, A., as philologist, 116; his 
relations with the coast survey, 130, 
132, 166; Henry Adams on, 137, 
note ; quoted, 137, note. 

Gallaudet, Dr. E. M., 2. 

Garden, 7.2.5S., 95. 

Garrard, James, Governor of Ken- 
tucky, 363. 

Garrison, Pref. G. P., historical work 
of, 387. 

Gaudenzi of Bologna, 57. 

Gaule, on witchcraft, 263, note. 

Gautier, Léon, 62. 

Genet, scheme of, 129. 

Geneva, college faculty of, 118. 

George I. establishes professorship at 
Cambridge, 48. 

George II., on Henry Pelham, 371. 

George III., 353; and the colonists, 


403. 
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Georgia, ballot in, 422; historical so- 
ciety of, 386. 

Germany, historical study in, 57-61 ; 
inquisition in, 254. 

Gervinus, on the Revolutionary reac- 
tion, 69. 

Ghent, State University at, 54, 55; 
historical seminaries at, 55. 

Gibbon, character of his writings, 
300-301. 

Gibbon’s exploration, 157. 

Giesebrecht, under Ranke, 58. 

Gifford, on witchcraft, 259, note. 

Gilliss, Zienwt. J. M., relations with 
astronomical observatories, 152- 
154; the expedition, 157. 

Glanville, Joseph, on witchcraft, 262, 
note. 

Glover, T., entomologist, 163. 

Godelmann, on witchcraft, 259, note. 

Godfrey, crusader, 218. 

Goode, Dr. G. Brown, 2, 21, 506; 
summary of his paper on the origin 
and early history of our national 
scientific institutions, 8 ; the paper, 
95-202. 

Gorres, on witchcraft, 265. 

Gottingen, university library at, 48. 

Government, Apuzzo on, 80, 81. 

Graf, of Turin, 57. 

Graham, A. A., 2. 

Grant, U. S., his relations with Prest. 
Johnson, 477-480. 

Grisse, bibliotheca magica of, 238, 
bibliography of, on witchcraft, 265. 

Gratian, law of, 242. 

Gray, Asa, quoted, 127, note. 

Gray, the poet, at Cambridge, 48. 

Great Britain, study of history in, 48 ; 
possessions of, 287; how affected 
by treaty of 1783, 288; relations 
with the United States, 289. 

Greely, Gen/., and the Signal Service, 


145. 
Green, at John Brown's trial, 442, 
443. 
Greene, Gen/., of the Revolution, 106. 
Greenwich, its work for science, 149. 
Gregory, on witchcraft, 239. 
Gregory VII., claims Spain, 269. 
Grenville, 403. 
Greve, on witchcraft, 263, note. 
Grigsby, Dr. H. B., on the Virginia 
Convention of 1788, 388. 
Griswold, H., defends John Brown 


443,444. 
Groningen, historical study at, 53. 
Grotius, founds international law 


272, 280. 
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Gunnison, explorer, 130. 

Gurney, at Harvard, 42. 

Guyneth, Madock ap Owen, discov- 
ers America, 256. 

Guyot, Prof., as meteorologist, 143. 

Gwilyn, Ab, 462. 

Gymnasium, the German, historical 
instruction in, 61. 

Hackluyt, on claim in 
America, 286. 

Hagner, Fudge A. B., 2. 

Haldimand Papers, 370. 

Halley's expedition, 125. 

Hammond, J/r., at Cambridge, 49. 

Hanbury, C. and O., their letter to 
William and Mary College, 463 ff. 

Hand, the open, in Morocco, 217. 

Hannibal, 216; probable source of 
his infantry, 231. 

Hanno, 216. 

Harding, at John Brown’s trial, 442, 


England's 


Harper's Ferry, John Brown at, 440, 
441, 445. 

Harrison, Gen/., scientific treatise of, 
164. 

Harsnet, on witchcraft, 259, note. 

Hart, Dr., at Harvard. 

Harvard, historical study at, 41 ; 
founded, 103; interest of, in science, 
gg, 100. 

Haskins, Chas. H., 2 

Hassler, F. R., his relations with the 
coast survey, 130, 131, note ; sent 
to Europe, 133, note; appointed 
superintendent, 134 ; made national 
astronomer, 134; his services, 136; 
under Madison, 138; on the ob- 
servatory, I51, 152; reorganizes 
coast survey, 156. 

Hatch Bill, 160, 190-192. 

Hauber, on witchcraft, 265, note. 

Haupt, Prof. Paul, 2. 

Haiisser, under Ranke, 58. 

Hawley, Gen/. Joseph, 2. 

Hay, Co/. John, 2. 

Hayden, of U. S. geological survey, 
130. 

Haynes, Gov., 407. 

Hazen, Gen/., 145. 

Heap, explorer, 130. 

Henderson's government of Transyl- 
vania, 352. 

Henley, Rev. S. T., at William and 
Mary College, 462. 

Henlopen, Cape, colonial observatory 
at, I5 


54. 
Henry II., his relations with the | 


Index. 


Pope, 269. 

Henry VII., issues charter to John 
Cabot, 282. 

Henry, Pre/., stimulates science, 125, 
165; directs meteorological system, 
I4I-I44; quoted, 135. 

Henry, Patrick, influence of, in Ken- 
tucky, 359, 360. 

Henry, //on. Wm. Wirt, 2, 21; on 
Southern historical repositories, 18 ; 
on Patrick Henry, 388. 

Heppe, on witchcraft, 265. 

Hervey, Lord, quoted, 371. 

Hessian fly, Washington on, To4. 

Hilgard, relations with coast survey, 
130. 

Himly, 62. 

Hincmar, of Rheims, 242, note ; 245, 
note. 

Hinsdale, A/rs., on history of Missis- 
sippi, 

Histoire des Chénes de l’Amérique, 
127. 

Historical research, spirit of, James 
Schouler on, 20, 297-306; history 
defined, 297, 298; ancient and 
modern contrasted, 299 ; choice, 300; 
method, 301-305 ; modern records, 
305, 306; research defined, 306. 

Historical societies, State, circular 
letter to, 507, 508 ; list of, 384-387. 

Historical studies in the South, notes 
on the outlook for, by P7e7. Wm. 
P. Trent, summary, 18, 19; the 
paper, 383-391 ; historical societies 
in the South, 383-387; collections 
of historical materials, 387, 
monographs and treatises, 388, 389 ; 
the outlook, 389-391. 

Historical study in Canada, brief notes 
on, by G. Stewart, 7r., 433-435. 

Historical work, recent, in colleges 


and universities of Europe and 
America, Prest. Adams on, sum- 
mary, 7; the address, 39-65 ; 


historical study in America, 41-47 ; 
in Great Britain, 48-52; in Hol- 
land, §3; in Belgium, 54, 55; in 
Italy, 56, 57; in Germany, 57-61 ; 
in France, 61-65. 

Hoar, Hon. Geo. Pixs 3. 

Hodder, Prof. & 

Hoes, Roswell R., 2. 

Holland, historical study in, 53; dis- 
coveries by, 271; settlements by, 

Holloway, D. P., scientific reforms 
of, 163. 

Holtze, originates /ndex, 342. 
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Hoogstraten, on witchcraft, 257. 

Hopkins, John B., on downfall of the 
confederacy, 345. 

Hopkins, Pref., of Williams College, 
149. 

Hopkins, Sam’'l, the first patentee, 

Horace, on witchcraft, 

Horst, on witchcraft, 

Hosain, 224. 

Howard, collection of A/SS., 386. 

Howard University, established, 123. 

Hoyt, Geo. H., 442. 

Hroswitha, 244. 

Hudson Bay, exploration of, 125. 

Hudson, Pref., at University 
Michigan, 46. 

Hull, John, quoted, 398. 

Humphreys, impeachment of, 488. 

Hunter, Andrew, 441-447; quoted, 
442. 

Hunter, JA/iss Florence, 
Voorhees to, 444. 

Huntington, Gen/. B., at West Point, 
10g ; on the patent system, III. 

Hutchinson, on witchcraft, 265, note. 


39- 


5. 


2 
20 


of 


letter of 


Idrisi, mosque of, 227. 
Illustrated London News, 341. 
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what constitutes possession, 272- 
280; charters, 281-284; treaties, 
285-288 ; international relations of 
United States, 288-291 ; the Congo 
state, 291, 292; recapitulation, 
292, 293. 

International meteorological confer- 
ence, 140. 

Isidore, on witchcraft, 239. 

Isolani, on witches, 251, note, 

Israel, lost tribes of, 210. 

Istituto degli Studi Superiori, 56. 

Italy, illiteracy in, 87; Apuzzo on, 
88-go ; historical work in, 56, 57; 
explorations and excavations in 
56. 

Ives, explorer, 130. 


Jackson, Prest., science under, 156. 

James I., 103; on witchcraft, 260, 
note ; charter of, 358. 
aquier, Nicolas, on witchcraft, 239, 
252 ff. 

Jay, Hon. John, 2, 7; presides over 
evening session, 7; elected presi- 
dent of American Historical Asso- 
ciation, 21. 


| Jay, J., on Kentucky’s independence, 


Impeachment of Prest. Johnson, 471- | 


503; of Pickering, 488; of Hum- 
phreys, 488. 

Independence, Apuzzo on, 90, gI. 

Index, confederate newspaper, 342. 

Indians, in Kentucky, 355-357. 

Ingersoll, J., of Connecticut, 419. 

Innis, James, at William and Mary 
College, 462. 

Innis, of Kentucky, 364. 

Innocent VIII., his bull against witch- 
craft, 254 

Inquisition, attacks witchcraft, 248, 
249; in France, 250; in Germany, 
254. 

Institutions of the United States, 
national, scientific, and educational, 
Dr. G. B. Goode, on the origin of, 
95-202. 

Instructio, 262. 

International Association, establishes 
the Congo state, 291. 

International congress of meteorolo- 
gists, 144. 

International law, development of, as 
to newly discovered territory, Dr. 
W. B. Scaife on, summary, 8, 9; 
the paper, 269-293; the Pope as 
arbiter, 269-271 ; rule of force, 271 ; 
international law founded, 272; 


359- 

Jeanne d’Arc, 
craft, 250. 
Jefferson, Thomas, on education, 104, 
166; his interest in West Point, 
110; on the patent system, I12, 
If3; as a scientist, I14-116; ona 
national university, 116, 118; on 
the Northwest, 125; sends* out ex- 
plorers, 126-129; originates coast 
survey, 131, 132; on an astronomi- 


charged with witch- 


cal observatory, 151; scientific 
treatise of, 164; on Kentucky’s 
independence, 359; the elective 


system at William and Mary Col- 
lege, 456, 459, 461; appointed 
surveyor, 466; quoted, 126 459, 
note; Henry Adams on, 137. 

Jekyll, John, royal collector at Bos- 
ton, 403. 

Jenkins, Rear-Admiral T. A., 2. 

Jesuit Relations, 208. 

Jewell, Bishop, on witchcraft, 260. 

John XVIII., and Sardinia, 269. 

John XXII., against witchcraft, 248, 
note. 

John, of Damascus, 245. 

Johns Hopkins University, study of 
history at, 47. 

Johnson, Dr., on possession of land, 
276, 277. 


in 


Johnson, Prest., impeachment and 
trial of, Dr. W. A. Dunning on, 
471-503 ; origin and causes of im- 
peachment, 471-483; issues in- 
volved in the trial, 483-502 ; signifi- 
cance of acquittal, 503. 

Johnston, explorer, 130. 

Johnston, A/iss E. B., 2. 

Jones, explorer, 130. 

Jones, ¥r., Co/. Chas. C., his history 
of Georgia, 389. 

Jones, G. J., in Kentucky history, 353. 

Jones, Gov. W., 420. 

Josephus, on witchcraft, 239. 

Jotun, 241. 

Justinian, value of, 304. 


225. 


Kaid, 224, 

Kairouyn, mosque, 233. 

Kalorama plan, 118. 

Keightley, at Harvard, 41. 

Kennedy, promotes science, 157. 

Kent, Chancellor, 43, 461, note ; 
quoted, 314. 

Kentucky, historical association of, 
387. 

Kentucky’s struggle for autonomy, 
constitutional aspects of, by Prest. 
E. B. Warfield, summary, 15, 16; 
the paper, 349-365; settlement of 
Kentucky, 349-352 ; Kentucky 
county instituted, 352-354 ; division 
of, 355; Indian troubles, 356, 357; 
ten conventions, 357-361 ; the sep- 
aration, 359; adoption of a consti- 
tution, 361-364 ; constitution on 
slavery, 361, 362; on elections, 
363; on land titles, 363 ; develop- 
ment of a criminal law, 364, 365. 

Kilby, A/r., his contract with Shirley, 
376, 377. 


King, directs U. S. geological survey, 
130. 

King, Hon. Horatio, 2, 506. 

King, John A., 2, 21. 


Kinglake, quoted, 210. 

Kingsborough, on the lost tribes of 
Israel, 210. 

Kingsley, Prof., at Yale, 42. 

Knight, Pref., monograph of, 46. 

Knowles and Clinton correspondence, 
371. 

Knox, Henry, examines patents, 112. 

Koos, 216. 

Koran, in Morocco’s law, 226. 

Kramer, H., on witchcraft, 254, 255. 

Kurds, prowess of, 231. 

Kurth, Prof., organizes 
seminary at Li¢ge, 54. 


historical 
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Lamb, J/rs. Martha J., 2. 

Lambert, Wm., 152. 

Lanciani, 56. 

Langley, S. P., 125, 510. 

Land, what constitutes possession of, 
272-280. 

Land office, under Meigs, 138-140. 

Lands, public, survey of, 125. 

Lander, explorer, 130. 

Lingin, on witchcraft, 256. 

Law, Thomas, and Columbian Insti- 
tute, 

Lavoisier endorses Quesnay’s scheme, 
102. 

Laybach professors, 92. 

Lea, H. C., on witchcraft, 265 ; 
quoted, 250, 251, note; 252, 254, 
note. 

Le Duc, 163. 

Lecky, 391 ; on witchcraft, 254, 256, 
note ; 257, note. 

Ledyard, J., attempts to explore the 
Northwest, 126. 

Lee, on Kentucky’s independence, 

Lee, Arthur, and John Adams, 99. 

Lee, Gend., and West Point, 109. 

Lee, R. E., on John Brown, 439, 
440, 445. 

Leete, Gov. Wm., 420. 

Legitimacy, Apuzzo on, 81. 

Legnano, battle of, 269. 

Leigh, B. W., 461. 

Leipzig, seminary at, 60. 

Leo X., brief of, on witchcraft, 257. 

Leon, kings of, grant to, 281. 

Levasseur, Prof. E., 39, note. 

Lever, Sir Ashton, 99. 

Leverrier originates distribution 
weather intelligence, 140. 

Lewis, 4/7., quoted, 376. 

Lewis, Sir George, quoted, 324. 

Lewis, Caft. M., explorations of, 
127-130. 

Leyden, historical study at, 53. 

Liberty, Apuzzo on, 74, 75. 

Libraries, historical, in the South, 
388. 

Library, the Prest. White, 238, note. 

Lieber, at Columbia College, 44. 

Liége, seminary at, 54, 55. 

Lincoln, Prest., appoints Stanton, 498. 

Literary and Philosophical Society, 
135. 

Littell, quoted, 355, note ; 356. 

Little, Brown and Co., 334. 

Livingston, contract of, with Shirley, 
376, 378, 379; furnishes money to 
British, 374, 375, 379- 


of 
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Livy compared with Gibbon, 302. 

Logan, on a national university, 118. 

Logan, Co/. B., on Kentucky's inde- 
pendence, 357, 363. 

Lombardy, government of, gI. 

London, company, 283 ; education at, 
103. 

Long, explorer, 130, 138. 

Loomis, Prof., as astronomer, I4I, 
149. 

Loos, on witchcraft, 259, note. 

Loring, 163. 

Loriquet, French reactionist, 91, 92. 

Loudon, Lord, 374, 375; his letter to 
Fox, 378. 379; quoted, 377. 

Louis, martyrdom of, 218. 

Louis XVI., XVII., XVIII., and the 
succession, gI. 

Louisiana, purchase of, 288, 289. 

Louvain, historical study at, 54, 55. 

Lovell, Dr. J., meteorologist, 139. 

Lowell, A7/r. A. L., on cabinet re- 
sponsibility, 323. 

Lowry, Gov., 391, note. 

Lubbock, 209. 

Ludlow, 130, 407. 

Lukos, 216. 

Luther, on witchcraft, 
quoted, 114, II5. 

Luzerne, Chevalier de la, gg, note. 

Lynch’s expedition, 157. 


257, note; 


Macaulay, method of, 304, 305; on 
the American constitution, 321 ; 
quoted, 372. 

Mackeller, J/r., 
letter, 378. 

Macomb, explorer, 130. 

Madison, Prest. J., on the university 
idea, 107, 108 ; friendly to science, 
116, 138, 166; at William and Mary 
College, 459. 

Madison, Bishop, Jefferson's letter to, 
126. 

Madrid, treaty at, 284. 

Magic in the church, 239-243. 

Magna Charta, 221. 

Magraw, explorer, 130. 

Maguire, explorer, 130. 

Maine, Sir Henry, 309, 310, 311, 312, 


cited in Loudon’s 


318. 
Malleus maleficarum, on witchcraft, 
254, 256. 


Mallock, 4/r., on monarchy, 309. 
Mamoris, Petrus, on witchcraft, 253. 
Marbod, Pishof, 244. 

Marbois, J7/., 99, note. 

Marcy, explorer, 130. 

Marimba, history of the, 207, 208. 
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Markoe, F. A., 157. 

Marshall, H., 360, 361. 

Marshall, John, 41, 384; at William 
and Mary College, 459, 461 ; quoted, 


357- 

Maryland, University of, founded, 
104. 

Maskelyne, N., his 
Ewing, 155. 

Mason, A/ajyor, 420. 

Mason, Charles, astronomical work 
of, 155. 

Mason, Edward G., 2; on western 
settlers, 15. 

Mason, Prof. Otis T., 2; on the 
mutual obligation of the ethnologist 
and the historian, summary, I9; 
the paper, 205-212. 

Massachusetts, charter of, on the bal- 
lot, 409 ; legislature of, encourages 
science, 98-100, note. 

Mather, Cotton, 95. 


letter to Dr. 


Maurenbrecher, historical ideas of, 
59 ; address to students, 60 ; quoted, 
59, note. 


Maurus, Hrabanus, 242, note. 

Maury, Ziewt., 125; his interest in 
science, 140, 153, 154. 

Maury, on witchcraft, 265. 

Maury, Alfred, and ZL’ £cole pratique, 


4. 

McClellan, explorer, 130. 

McClurg, Dr. J., at William and 
Mary College, 461. 

McCullough, in Lincoln’s Cabinet, 
498. 

McLaughlin, Prof., 46. 

McLean professorship of history at 
Harvard, 41. 

McPherson, John H. T., 2. 

Meade, Gen/. Geo. G., 140. 

Meigs, Josiah, as meteorologist, 138, 
139; letter to Drake, 139 ; his rela- 
tions with Columbian Institute, 
IIg ; quoted, 120. 

Members, bibliography of, P. L. Ford 
on, 20, 425-429. 

Mendenhall, and 
136. 


the coast survey, 


Mentelin, printer, 253. 


Mercer, Co/., at Oswego, 373. 

Meteorological service, national, or- 
ganized, 138, 139; State services, 
organized, 140; International Con- 
ference, 140 ; distribution of weather 
intelligence, 140-143; bureau and 
signal service organized, 144; ob- 
servations of, Nicollet on, 139. 


| Mexico, loses Texas, 288. 
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Meyer, on witchcraft, 265. 

Meyer, Prof. A. B., ethnologist, 209. 

Meyer, Paul, and Zcole des chartres,62. 

Michaux, Andre, explorations of, 127, 
note, 128. 

Michelet, on witchcraft, 265. 

Michigan, University of, historical 
study in, 45, 46. 

Middle Ages, study of customs in, §7. 

** Middle Kingdoms,”’ 222. 

Mills, H. E., 46; on the French 
Revolution in San Domingo, sum- 
mary, 5. 

Mississippi, historical societies in, 386. 

Mitchell, 7.2.5., 

Mitchill, S. L., scientist, 116. 

Molitor, Ulrich, on witchcraft, 
note. 

Moll, Pref., founds historical school in 
Holland, 53. 

Mommsen, 56. 

Monaci, of Rome, §7. 

Monod, G., founds Revue Historique, 


95. 


250, 


64. 
Monroe, Prest. J., 462; supports 
Columbian College, 119, note; his 


sympathy with science, 138-145, 
166; on a national observatory, 
151; Monroe doctrine, 277, 290. 

Montaigne, on witchcraft, 261. 

Montesquieu, quoted, 277, 319, 363. 

Monthly Weather Rez lew, 144. 

Moore, G. H., on establishment of 
chair of municipal law in Columbia 
College, 461, note. 

Morelet, 444¢, on the Marimba, 207. 

Morgan, 95. 

Morley, John, 312, 313. 

Morocco, historical survivals in, Tal- 
cott-Williams on, 215-234; medi- 
eval aspect of Morocco, 217 ff. ; 
mode of travel in, 218-221; mails 
in, 221; carriage of freight in, 
221 ; government of, 222-224 ; con- 
flict of authority in, 224; 
primitive assembly of, 224; division 
of civil power in, 225; double 
judicial system of, 225-227 ; crimi- 

s 
2 


90 


> 


nal jurisdiction of, 227 ; survival of 
right of asylum in, 227, ; mili- 
tary organization of, 228-231 ; land 
tenure in, 229-234; militia of, 230, 
231 ; rents in, 232 ; system of entail 
in, 233; water-rate in, 233; mort- 
gage system in, 234. 

Mornill, Hon. J. S., land-grant bill of, 
160, 187-189. 

Morris, contracts with Shirley, 376, 
378, 379. 


Index. 


‘ 


Motley, compared with Gibbon, 302. 

Moussa, 216. 

Mukhzen, 224, 228. 

Muley Edris, 216. 

Muley Hassan, 220. 

Mullan, explorer, 130. 

Murray, John, under Shirley, 376. 

Mussey, Genl. R. D., 2. 

Muter, Fudge George, 359. 

Myer, Brigadter-Genl. A. J., directs 
meteorological bureau, 144. 


Naib, 228, 22 

Naples, society of, R. D. Owens on, 
71; illiteracy in, 87; government 
of, 90; university of, 83. 

Napoleon, on a national school of 
history, 61; against the Bourbons, 
81; and the succession, gI, 92. 

National Academy of Sciences, 158, 
note. 

National Intelligencer, quoted, 117. 

National Institute, 153. 

National Institution for the Promotion 
of Science, 157. 

National scientific and educational in- 


stitutions of the United States, 
origin of, Dr. G. B. Goode on, 
95-202; scientific studies before 


1787, 95-104 ; science under Wash- 
ington, 104-114 ; national university 
idea, 106 ff; science under John 
Adams, 114; Jefferson’s love of 
science, 114-138; science under 
Madison, 138; advance under 
Monroe, 138-145 ; the national uni- 
“versity and observatory idea under 
J. Q. Adams, 145, 146; science 
stationary under Jackson, 156; 
progress under Van Buren, 156-163 ; 
observatory established under Tyler, 
164; organization of the Smithso- 
nian, 164, 165 ; the present national 
attitude towards science, 166, 167. 

Naudé, G., on witchcraft, 261. 

Nautical Almanac, J. Q. Adams on, 
I5I. 

Naval Academy, founded, 164. 

Navigation Acts, 398, 403. 

Neptune, the Atlantic, 131. 

Nero, 276. 

Neue Zeitungen, on witchcraft, 260, 
261. 

Neuwaldt, on witchcraft, 258, note. 

Newcastle, Duke of, 371. 

Newcome, Co/., 391. 

New England, 1620-1789, economic 
and social history of, Wm. B. 
Weeden on, summary, If, 12; the 
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paper, 395-404 ; foundation of New | 


England communities, 396, 397; 
trade with Indians, 397 ; ship build- 
ing, 397, 398; social development, 
399-402 ; whale fishery, 401, 402; 
slave trade, 402 ; economic develop- 
ment, 403, 404. 

New Haven Colony, the ballot in, 
410. 

New Jersey, College of, founded, roq. 

New Netherlands, taken by Great 
Britain, 287. 

Newspapers, Confederate, 18, 162, 
163; value of the modern news- 
paper to history, 305. 

Newton, Commissioner of Agricul- 
ture, 162, 163. 

New York Institution, 138. 

Nicholas, George, share of, in making 
constitution of Kentucky, 361, 363, 
364. 

Nicholas, of Russia, attitude 
toward modern thought, 92. 
Nicollet, I. 

entific paper, 139. 

Nider, J., on witches, 251, note. 

Niebuhr, 304 ; quoted, 60. 

Nippold, F., on witchcraft, 266, note. 

Noorden, von, and the Leipzig semi- 
nary, 59. 

Norristown, Colonial Observatory at, 


of, 


154. 

North, Zord, his relations with Dr. 
Ewing, 155. 

North Carolina, University of, founded, 


290; publishes sci- | 


104; historical society of, 386; the | 


°° 


ballot in, 
Norton and Son, John, 463, 464. 
Nuremberg, witchcraft in, 261, note. 


Observatory, National, sketch of, 151- 
153, 164; colonial observatories, 
154, 155. 

Officers of American Historical Asso- 
ciation for 1890-1891, 21. 

Omayyad Caliphate, 216. 

Opinions, Apuzzo on, 82, 83. 

Otis, James, 403. 

Ovid, on witchcraft, 239. 

Owen, explorer, 130. 

Owen, Gronow, 462. 

Owen, Robert Dale, 71. 

Oxford, study of history at, 48, 52; 
the tripos at, 52; patronized by the 
American colonists, 103. 


Page, Dr. T. 
388. 


Page's expedition, 157. 


N., on Genl. Nelson, 
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Papal government, go. 

Paris, treaty of, 285; schools of his- 
tory in, 61-65. 

Parke, explorer, 130, 

Parker, Fudge R., at John Brown’s 
trial, 440, 441, 442. 

Parker, Wm., 446. 

Parkman, Francis, researches of, 210, 
371. 

Parlement of Paris, 250. 

Parnell, AZ7., 316. 

Passport system of the Southern Con- 
federacy, 334. 

Patent system in America, 110-114, 
162. 

Patriot, or Scourge of Aristocracy, 
quoted, 421. 

Patterson, relations to the Coast Sur- 
vey, 130, note, 133, 136. 

Paul, S¢., quoted, 82, 86. 

Paulus, 244, note. 

Peabody, Fudge Chas. A., 2. 

Peale’s Natural History Museum, 104. 

Peirce, relations to the coast survey, 
136. 

Pelham family, correspondence of, 
and loss of Oswego to the British, 
W. H. Smith on, summary, 12, 13; 
the paper, 369-379; arrangement 
of the papers, 370, 371; character 
of Thomas Pelham, 371, 372 ; Shir- 
ley at Oswego, 372-374; Oswego 
captured by French, 374; Shirley's 
course discussed, 372-379. 

Pelham, Henry, character of, 371. 

Pelham, Thomas, character of, 370- 
372. 

Pelham administration, character of, 
371. 

Pennsylvania, the ballot in, 421. 

Pennsylvania Gazette, advocates a 
federal university, 108. 

Pennsylvania, University of, founded, 
104. 

Pequot War, 397. 

Perkins, on witchcraft, 260, note. 

Perry's expedition, 157. 

Peter, patrimony of, 269. 


Philadelphia, Colonial Observatory 
at, 154. 
Philippson, Prof., and _ historical 


seminaries at Brussels, 55. 
Phillimore, on possession of land, 278 
279. 
Phillips, Mayor, of Saco, 400. 
Philosophy, Apuzzo on, 73, 74. 
Pickering, impeachment of, 488. 
Pickering, Timothy, his removal by 
John Adams, 492. 
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Pickering, Co/., and West Point, rog. 

Pico della Mirandola, on witchcraft, 
257, note. 

Pike, of Maine, quoted, 473. 

Pike, Gen/. Z. M., explores the West, 
130, note. 

Pilling, J. C., work of, 209. 

Pio Rajna, of Florence, 57. 

Pius IX., and the French, go. 

Plato, 297. 

Playfair, Sir Lyon, quoted, 166, 

Poerio, 70. 

Poinsett, his interest in science, 157. 

Polk, Prest., scientific progress under, 
164. 

Pollard, Prof. John, 2. 
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Pollard’s life of J. Davis, 343. 

Ponzinibio, on witchcraft, 256, note. | 

Poole, Dr. Wm. F., 2, 20; on western | 
settlers, 15. 

Portugal, relations of, with Alexan- 
der VI., 269, 271, 277, 281; ac- 
quires part of South America, 287. 

Possession of land, what constitutes, 
272-280. 

Potomac Company, fate of, 107. 

Powell, Afajor J. W., 130, note. 

Powers, Apuzzo on, 82. 

Prescott, compared with Gibbon, 302. 

President White library, 261, note. 

Preston, Senator, quoted, 153. 

Preston, Co/. J. T. L., his letter on 
the execution of John Brown, 449- | 
452. 

Price, Dr., on compound interest, 
107. 

Prierias, on witchcraft, 257, note. 

Priestley, 460. 

Prothero, at Cambridge, 49. 

Provisional Congress, the, 334, 336. 

Priin, Regino of, 242. 

Psellus, Michael, on demonology, 246. 

Pufendorf, on international law, 272, 
273. 

Putnam, J/r., 209. 

Putnam’s Sons, G. P., 21. 

Piitz, his text-book, 43, 45. 


Quesnay de Beaurepaire, 192. 
Quicherat, Af. Jules, and L£cole des 
Chartres, 61, 62. 


Raleigh, Sir W., charter of, 282. 
Ramsay’s history of South Carolina, 
383. 

Randolph, Edmund, examines patents, 
113; his history of Virginia, 388. 
Ranke, 58-60 ; organizes historical 

seminary, 58 ; his pupils, 58. 
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Rankin, Rev. J. E., 2. 
Raynolds, explorer, 130. 
Raynolds, teacher of history at Yale, 


Read, James, under Shirley, 373. 

Rebel war clerk, diary of a, 344. 

Redfield, W. C., on law of storms, 
140, I4I. 

Reformation, effect of, upon witch- 
craft, 256, 262; influence of, upon 
internationalism, 271. 

Regino, the law by, 252. 

Reis, 226. 

Remy, on witchcraft, 260, note. 

Rénier, 47. Léon, 64. 

Rénier of Turin, 57. 

Research, historical, spirit of, James 
Schouler on, 20, 297-306 ; research, 
historical, defined, 306. 

Revolution, Apuzzo on, 81, 82. 

Revolution, the American, 
upon international lines, 288. 

Revolutionary reaction, a catechism 
of, by Apuzzo, Hon. A. D. White 
on, summary, 4, 5; the paper, 69- 

2; on philosophy, 73, 74; on so- 
ciety, 74; on liberty, 74, 75; on 
equality, 75, 76; on the rights of 
man, 76, 77; On sovereignty, 77, 
78; on the constitution, 78-80; on 
governments, 80, 81 ; on legitimacy, 


effect 


81; on revolution, 81, 82; on 
powers, 82; on opinions, 82; on 
civilization, 83-88; on Italy, 88- 


go; on independence, 90, gI. 

Revue Historique, 63, 64. 

Rhodes, James F., 2. 

Richalmus, 245. 

Riff mountaineers, 216. 

Rights of man, Apuzzo on, 76, 77. 

Rittenhouse, 7.2..S., 95, 104. 

Rives, W. C., 461. 

Roane, Spencer, 461. 

Roberdean, Co/., visits Capitol Hill, 

Robertson, Hon. W., 459. 

Robespierre, 74. 

Robinson, the Separatist, 396. 

Roche, Count de la, is offered Spain, 
269. 

Roger's expedition, 157. 

Romance languages, historical study 
of, 57. 

Roman, medizval use of term, 218. 

Roman law, foundation of interna- 
tional law, 272. 

Roman See, as an international fac- 
tor, 269-272. 

Rome, French troops in, go. 


Be 
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Roosevelt, Theodore, 2; remarks on 
the westward movement during the 
Revolutionary war, 14, I5. 

Roskoff, 245 ; on witchcraft, 256, 265. 

Rouelle, Dr. Jean, and Quesnay’s 
scheme, 102. 

Roumi, use of the term in Morocco, 
218. 

Rousseau, criticised by Apuzzo, 74. 

Royal Society of London, 95, note; 
fellows of, 95. 

Ruffner, explorer, 130. 

Ruffo, Cardina/, Coletta on, 70. 

Rush, Dr. B., on education, 108, 166 ; 
address of, to the people, 172-175 ; 
quoted, 98. 

Russell, at Cornell, 46. 

Russell's letters, 344. 

Russia treats with England and United 
States, 289. 

Rydberg, on witchcraft, 265. 


Sachs, Hans, on witchcraft, 257, note. 

Saco, in 1667, 400. 

Saints, lives of, the Devil in, 244. 

Saintsbury, on monarchy, 309. 

Salem church, use of ballot in, 407. 

Salem witchcraft, 263. 

Sallust, compared with Gibbon, 301, 
302. 

Salmon, monograph of, 46. 

Salomon, house of, 118. 

Sampson, 357. 

San Domingo, French Revolution in, 
H. E. Mills on, summary, 5, 6. 

Sangrado, Dr., quoted, 465. 

Saragossa, Basin of, 253. 

Sardinia, relations of, 
XVIIIL., 269. 

Sartor Resartus,” quoted, 165. 

Satan, Athanasius on, 243; his rela- 
tions with men, 244. 

Savings-banks, Apuzzo on, 88. 

Saxton, Gen/. Rufus, 2. 

Scaife, Dr. Walter B., 2; on the de- 
velopment of international law as 
to newly discovered territory, sum- 
mary, 8; the paper, 269-293. 

Scientific Society, the first in America, 
g6; the American, held at Phila- 


with John 


delphia for promoting useful knowl- | 


edge, 96, 97; the American Philo- 
sophical, 96, 97, note; 98, TOT. 
Scientific societies, list of, 157-159, 
161, note. 
Scharf, Co/., on the Confederate navy, 


Scheltema, on witchcraft, 265. 
Schmidt, at Harvard, 41. 
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Schmidt, Ad., under Ranke, 58. 

Scherr, on witchcraft, 265. 

Schofield, Gen/., succeeds Stanton, 
503. 

Schatz, on witchcraft, 265. 

Scholasticism creates witchcraft, 246- 
249. 

Schoolcraft, explorer, 130, 138 ; work 
of, 208, 

Schouler, James, 2; on the spirit of 
historical research, summary, 20 ; 
the paper, 297-306. 

Schupfer, of Rome, 57. 

Schwager, 245 ; on witch trials, 265, 
note. 

Scot, Reginald, on witchcraft, 259, 
note, 

Scotch-Irish Presbyterians described, 
352, 360, 364. 

Scott, on witchcraft, 265. 

Scott, Prof. Austin, 2, 7. 

Scottish universities, history excluded 
from, 48. 

Scribonius, on witchcraft, 260, note. 

Seeley, J. R., 49, 50. 


| Semat, Geo., defends John Brown, 


442. 


| Seminary system, conceived by Wolf, 


57; adopted in history by Ranke, 
58 ; seminary of Droysen, 58 ; 
spread of, 59; in Bavaria, 59; at 
Leipzig, 59, 60; state support given 
to, 

Settembrini, 70. 

Sewall, Hull's son-in-law, 398. 

Sewall, Dr. T., and Columbian In- 
stitute, 

Seward, W. H., 498. 

Sforza, Francesca, 253, note. 

Shawangunk, skeleton found at, 115. 

Shea, J. G., researches of, 210. 


| Sheik, 224. 


Sheikh ul Islam, 226. 


| Shelby, Isaac, 364. 
| Shereeat, sacred law of Morocco, 226. 


Sherifs, 220, 223, 225, 228. 

Sherman, Sen., at Prest. Johnson's 
trial, 498. 

Shinn, J. H., of Arkansas, 387. 

Shirley, Gen/., at Oswego, 372-379 ; 
quoted, 374, 376. 

Shoshones, of Idaho, 205. 

Sicilies, illiteracy in, 87 ; government 


of, go. 
Sickel, Théodore, and historical study 
in Austria, 62. 
Sidi, 232. 
Signal service organized, 144, 145. 
Simpson, explorer, 130. 
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Sinclair, English agriculturist, 104. 

Sinnett, 4/r., 238. 

Sismondi (see Harvard), 41. 

Sitgreaves, explorer, 130. 

Six Nations, the, treaty with, 350. 

Slade, A/r., spiritualist, 238. 

Slafter, Dr. researches of, 210. 

Slavery, Kentucky's constitution on, 
361, 362. 

Small, Dr. W., influence of, on Jeffer- 
son, 400, 

Smith, Capt. John, 395. 

Smith, professor at William and Mary 
College, 462. 

Smith (see Harvard), 41, 335. 

Smith, W. H., 2; on the Pelham 
Papers—loss of Oswego,—summary, 
12; the paper, 369-379. 

Smith, W. R., directs the Botanic 
Garden, 156, 

Smithson, life of, 123, 124; his be- 
quest, 124,147; J. Q. Adamson, I51. 

Smithsonian Institution, resolution of 
regents of, 21; receives collection 
of models, 113; sketch of, 123-125 ; 


organization of, 164; organizes 
meteorological service, 140-144 ; 


daily routine of, 209; letter from 
the secretary of, 509, 510. 

Snow, Dr. Freeman, summary of his 
defence of congressional govern- 
ment, 10; the paper, 309-328. 

Social contract of Kousseau, Apuzzo 
on, 74. 

Society, 47. Apuzzo on, 74. 

Soldan-Heppe, on witchcraft, 
265, 266. 

Sorg, Anton, printer, 253. 

Sorrento, archbishop of, 5, 70, 71. 

South America, settlement of, 257. 

Southard and Columbian Institute, 120, 

South Carolina, historical society of, 
386 ; ballot in, 422. 

Southern Club in New York, 383. 

Southern Literary Messenger, 341. 

Southern Punch, 341. 

Sovereignty, Apuzzo on, 77, 78. 

Spain, relations of, with Alexander 
VI., 269, 271, 277, 281; her claim 
to the Falkland Islands, 276; the 
Pope’s grant to, 281, 283, 284 ; 
treaties of, with England, 284, 286, 
287; Floridas and West Indies, 
288; her relations with the United 
States, 289. 

Sparks, Jared, at Harvard, 41. 


256, 


Spee, Friedrich von, on witchcraft | 


persecution, 262, 263. 
Spina, on witchcraft, 252, 257, note, 


Index. 
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Spofford, A. R., 3. 

Spoils system, origin of, 327. 

Spotswood, Goev., explorations 
125, 457: 

Sprenger, Jacob, on witchcraft, 254, 
255. 

Stamford in 1703, 400, 

Stand-Up Law, 415. 

Stansbury, explorer, 130. 

Stanton, E. M., 476 ff. ; relinquishes 
office, 502. 

St. Andrews, study of history at, 48. 

St. Augustine, 284. 

St. Domingo, French possessions in, 
287. 

State colleges and universities, 160, 
161. 

State department, visit of American 
Historical Association to, 4. 

State Rights, 337, 338. 

State scientific education, 160, 161. 

Stephen of Bourbon, 245. 

Stephens, A. H.,, on State rights, 337, 
342, 343. 

Steptoe, A/r., 462. 

Stevens, Bishop, his history of Georgia, 
386. 

Stevens, explorer, 130. 

Stevens favors Prest, Johnson's im- 
peachment, 473. 

Stevens, with John Brown, 445. 

Stevens, Thaddeus, and Johnson’s 
impeachment, 483. 

Stewart, 7r., George, on the present 
condition of historical studies in 
Canada, 20, 433-435. 

Stiles, Prest., at Yale, 42. 

Stillé, Dr. Chas. J., 3; on early wes- 
tern settlers, 15. 

Stockbridge, Henry, 3. 

Stone, explorer, 130. 

Stone, George H., 3. 

Story, and Sparks, 4. 

Strong, Henry, 3. 

Sugar Acts, 403. 

Sultan, 219, 220, 

Summa, 248. 

Sumner, John Osborne, 3; on mate- 
rials for the history of the govern- 
ment of the Southern Confederacy, 
summary, 17; the paper, 331-345. 

Sumner, Senator, at Johnson's trial, 
490; promotes cause of science, 
158. 

Sumner, Prof., at Yale, 44. 

coast (see Coast), 
States geological, 130, note. 

Swansea, in 1667, 400, 


of, 


United 


| Sweden, settlements of, 283. 
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Sybel, under Ranke, 58 ; the Munich 
seminary, 59. 
Syracuse, Timoleonton of, 109, note. 


Tanner, J/r7., at Cambridge, 49. 

Tarik, 216. 

Tartars, 89. 

Tazewell, //on. L. W., 459. 

Telegraphic Association, the North 
American, 142. 

Templars, charged with witchcraft, 
249. 

Tennessee historical societies, 387. 

Tenure-of-Office Act, 476 ff. 

Terah, 237. 

Texas, annexation of, 288. 

Thalab, 225. 

Theatinus, on witchcraft, 257. 

Theophilus, 245, note. 

Theses de crimine magiz, 263, note. 

Thiers, on the historical spirit, 39. 

Thomas of Aquino, 246, note. 

Thomas of Cantumpre, 245. 

Thomas, Christian, on witchcraft, 
263, 264, note. 

Thomas, Gen/. Lorenzo, 481, 485. 

Thomasius, Christian, on witchcraft, 
263, 204, note, 

Thornley, at Cambridge, 49. 

Thorpe, George, and early education, 
103. 

Thruston, Gen/. G. P., his work on 
the archeology of Tennessee, 389. 

Thucydides, compared with Gibbon, 
301, 302. 

Timoleonton of Syracuse, 109, note. | 

Todd, Thomas, 363. 

Toner, Dr. J. M., 3; on early set- 
tlers of Ohio Valley, 15. 

Tordesillas, treaty of, 271, 283. 

Torquemada, on witchcraft, 254, note. 


Torreblanca, on witchcraft, 260, | 
note. 

Torrey, at Harvard, 42. 

Tractatus contra damonum invo- 


catores, 250, 253. 

Transactions of the American Philo- 
sophical Society, 97, note. 

Transylvania, government of, 352. 

Treasurer, report of, for 1889, 21. 

Treat, Gov., 420. 

Treaties, 285, 288. 

Treitschke, von, 59. 

Trent, Prof. Wm. P., 3; notes on 
the outlook for historical studies in 
the South, summary, 18, 19; the 
paper, 383-391. 

Tripos, at Cambridge, 49-52; at Ox- 
ford, 52. 
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Trithemius, on witchcraft, 257, note. 

Trumbull, quoted, 502. 

Tryon, Gov., 99. 

Turgot, on compound interest, 107. 

Tuttle, H., 46. 

Twining, explorer, 130. 

Tyler, Prest. J., 153, 164, 499. 

Tyler, Prest. Lyon G., 3 ; gives a few 
facts from the records of William 
and Mary College, summary, 16; 
the paper, 455-407. 

Tyler, Prof. M. C., at Cornell, 46. 

Tylor’s primitive culture, 209. 

Tytler (see Harvard), 41, 43. 


Ukase, the, of Russia, 289. 

Unitarianism, 315. 

United States, influence of, upon 
international lines, 288-290 ; treaty 
with Spain, 288; seizes Florida, 
288; purchases Louisiana, 288 ; 
annexes Texas, 288 ; the Northwest 
boundary, 289 ; treaty with Russia, 
289 ; recognizes rights of original 
occupants, 2gI, 

United States Philosophical Society, 
established, 110. 
Utrecht, historical 
treaty of, 285. 


study at, 53; 


Van Buren, science under, 156-163; 
explorations under, 157 ; beginning 
of department of agriculture, 162. 

Vance, Secy., on a national obser- 
vatory, 152. 

Vanderkindere, Prof., organizes his- 
torical seminary at Brussels, 55. 
Vattel, 273-276 ; on discovery of land 
without an owner, 273, 274; on 
dispossessing nomadic occupants, 

274-276. 

Venetians, language of, 89; rule of, 
gli. 

Venice, the Adriatic given to, 269. 

Venus, transit of, in 1769, noted at 
Philadelphia, 97, 154. 

Vermont University, founded, 104. 

Villari, Pre/., 39, note, 56. 

Vincent of Beauvais, on witchcraft, 
239, 245. 

Vincent, John Martin, 3. 

Vineti, J., on witchcraft, 239, 253. 

Virgil, on witchcraft, 239. 

Virginia, first English school in, 103 ; 
company of England, 103 ; legisia- 
ture of, and Washington, 107; 
charter of, 283; historical societies 
of, 384, 385. 
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Visconti, G., on witchcraft, 253, note. 

Visconti, Jerome, on witchcraft, 239. 

Visigoths, annals of, 219. 

Von Holst, Dr. H., 43; on John 
Brown's trial, 439, 441, 455. 

Voorhees, Hon. D. W., quoted, 444, 
440. 


Wachter, on witchcraft, 265. 

Waddington, and ZL’£cole pratique, 
64. 

Wade, Benj., 472. 

Wagstaffe, on witchcraft, 263, note. 

Waitz, attacks state seminaries, 60. 

Walworth, A/rs. Ellen H., 3, 506. 

Warfield, Prest. E. D., on the con- 
stitutional aspects of Kentucky's 
struggle for autonomy, 1784-'92, 
summary, I1§ ; the paper, 349-365. 

Warren, explorer, 130. 

Washington College, endowment of, 
107. 

Washington, George, favors science, 
104 ; his agricultural report, 104 ; on 
the Hessian fly, 104 ; on a national 
university, 105-107 ; and the Poto- 
mac company, 107; on river im- 
provements and canals, 109; and 
the patent office, 110, 112; and the 
military academy, 109, I10; on an 
astronomical observatory, 151; on 
the botanical garden, 156 ; appoint- 
ed surveyor, 466; sword of, 449; 
quoted, 111, 167. 

Washington, L. W., and John Brown, 
445, 449- 

Watkins, J. E., 3. 

Wattenbach, under Ranke, 58. 

Watts, commissioner of agriculture, 
163. 

Wazan, attack upon, 222, 223. 

Weather, distribution of intelligence 
of, 140; Abbe’s notes on weather 
telegraphy, 142. 

Webb, Co/., at Oswego, 374, 376, 377. 

Webster, on witchcraft, 263, note. 

Webster, Daniel, quoted, 305, 311. 

Weeden, Wm. B., 3; on economic 
and social history of New England, 
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1620-1789, summary, II ; the paper, | 


395-404. 
Welles, G., 498. 
Welling, Prest. Jas. C., 3, 108. 
West Jersey, ballot in, 421. 

West Point Military Academy, estab- 
lished, 109, 110; Hassler at, 133. 
Westward movement during the 
Revolutionary War, certain phases 
of the, Theodore Roosevelt on, 14. 
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Weyer, Johann, on witchcraft, 258, 
note. 
Wheaton, quoted, 271-277. 


| Wheeler, and the U. S. geological 


survey, 130, 


Wheeler, Prof. A. M., at Yale, 43, 


45. 

Whipple, explorer, 130. 

White, Hon. A. D., 3, 4, 21 ; on Apuz- 
zo’s catechism of the Revolutionary 
reaction, summary, 4; the paper, 
69-92; at University of Michigan, 
43, 45; at Cornell, 46; the Pres?. 
White Library, 261, note ; its litera- 
ture on witchcraft, 238, note. 

Whitney, explorer, 130. 

Wilkes, Lieut., erects observatory, 
132; the expedition, 156, 157. 


| Wilkins, Bishop, of the Royal Society, 


95. 

Wilkinson, Gen/. James, and Ken- 
tucky, 352, 358-360, 364. 

William and Mary College, a few 
facts from the records of, by Pres. 
Lyon G. Tyler, summary, 16, 17; 
the paper, 455-467 ; course of study 
at, 456 ; development of the elective 
system, 456-459 ; the reorganization 
of 1779, 460, 461; early professors 
at, 465 ; nominates county survey- 
ors, 466; list of college records, 
467; priorities of, 467; Dr. G. 
Brown Goode on, 103, 104. 

Williams, Caft., under 
373-375. 

Williams, Gen/. J., at West Point, 
Ito. 

Williams, Talcott, on historical surviv- 
als in Morocco, 215-234. 

Williams, Wm., in Connecticut poli- 
tics, 419. 

Williamson, F.2.5S., 95. 

Williamson, explorer, 130. 

Willis, S., his letter to Winthrop, 


Shirley, 


420. 
Willoughby, W. W., 3. 
Wilson, Alex., ornithologist, 

note. 

Wilson, Gen/. James Grant, 3. 

Wilson, Pref. Thomas, 3. 

Wilson, Prof. Woodrow, on govern- 
ment, 321. 

Winsor, Dr. Justin, 3, 21; on Hannis 
Taylor’s Constitutional History of 
England, 19; on the perils of his- 
torical study, 20. 

Winthrop, J., 95, 396, 401 ; describes 
balloting, 408, 411, 420. 

Winthrop, Stephen, 398. 
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Wirt, on Barlow's scheme, 124. 

Wise, Hon. H. A., 441, 445. 

Wistar, Dr., corresponds with Jeffer- 
son, II5. 

Witch-Hammer, 254, 255, note, 256. 

Witchcraft, literature of, Pro/. George 
L. Burr on, summary, 4; the paper, 
237-266; quantity of, 238; the 
earliest, 239; germs of witchcraft in 
the Church, 239-243; effect of the 
Episcopi upon, 242, 243 ; diabolism 
in the Church, 243-246; relations 
of the schoolmen to, 246-249; be- 
ginnings of, made by the Domini- 
cans, 249-251 ; literature before the 
Reformation, 250-258 ; witchcraft 
persecutions in Germany, 254-256 ; 
reaction against persecutions, 258 ; 
lists of writers on_ witchcraft, 
258-260, 263, 265; golden age of 
witchcraft literature, 258-260; 
modern literature, 262-266. 

Witekind, on witchcraft, 258, note. 

Wizlizenus, explorer, 130. 

Woburn in 1672, 400. 
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Wolf, F. A., founds philological 
seminary, 57. 

Woodburn, Jas. A., 3. 

Woolsey, Prest., of Yale, 43. 

Wright, on witchcraft, 265. 

Wright, Gen/. Marcus J., 3; on the 
trial and execution of John Brown, 
summary, 10 ; the paper, 439-452. 

Wythe, Fudge, at William and Mary 


College, 17, 459, 461. 


Xenophon, compared with Gibbon, 
302. 


Yakub Al Mansor, 216. 

Yale, study of history 
founded, 104. 

Yates, J/r., at William and Mary 
College, 462. 

Young, Arthur, receives letter from 
Washington, 104. 

Yosuf ben Tashufin, 216. 
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